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SECOND AND FINAL REPORT 


Housr or Commons, 
Fripay, June 1, 1928. 


The Select Standing Committee on Privileges and Elections beg leave to 
present the following as their Second and Final Report:— 


(1) On the 29th of March, 1928, the House adopted the following resolution: 

That the Interim and Final Reports respectively of the Hon. Mr. Justice 
Clarke, Commissioner appointed to inquire into the alleged existence of corrupt 
or illegal practices in the election held in the electoral district of Athabaska, 
in the Province of Alberta, on the 29th of October, 1925, which reports were 
laid on the table of the House on December 15, 1926, be referred to the Select 
Standing Committee on Privileges and Elections. 

(2) Your Committee have held ten meetings and examined several witnesses 
including the following: Jules Castonguay, Chief Electoral Officer; George 
Gonthier, Auditor General; E. J. Lemaire, Clerk of the Privy Council; W. 
Stuart Edwards, Deputy Minister of Justice, 

(3) In the course of their deliberations your Committee have examined 
in detail the said reports of Commissioner Clarke and the evidence taken before 
him. 

(4) Your Committee is of the opinion that the cause of corrupt and illegal 
practices in the election held in the Federal Constituency of Athabaska in 1925 
was the partizanship, ignorance and incompetence of certain election officials 
and your Committee recommend that the Auditor General should submit to the 
Justice Department a full statement of the payments made to the aforesaid 
officials with a view to instituting proceedings for the recovery of the amounts 
so paid to such officials if the law provides for such action. 

(5) Your Committee is further of the opinion that the Chief Electoral 
Officer should recommend to the proper authorities that prosecutions should be 
taken against all violators of the Dominion Elections Act. 

(6) The Committee recommend that a Special Committee of the House 
should be appointed at the next session of Parliament to examine into the 
evidence and deliberations of this Committee this year and to study the Dominion 
Elections Act 1920 and the amendments thereto, and the Corrupt Practices 
Inquiries Act, and to suggest to the House such other amendments to the said 
Acts as they may deem advisable, such Committee to give special attention 
to the method of selecting returning officers and the preparation of voters’ 
lists. 

(7) The Committee is also of the opinion that under the circumstances 
the deposit of Charles Henry Gauvreau, one of the candidates at the election 
of the 29th of October, 1925, in the Electoral District of Athabaska, should be 
refunded. 

(8) Your Committee submit herewith for the information of the House their 
Minutes of Proceedings and the evidence taken by them. 


All of which is respectfully submitted. 
Jie HNL, 
Chairman. 


80023—1} 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


_ https://archive.org/details/31/61119721694 


MINUTES OF EVIDENCE 


CoMMITTEE Room No, 424, 
House oF COMMONS, 
Turspay, May 15, 1928. 


The Select Standing Committee on Privileges and Elections met at 11 
o’clock am., the Chairman, Mr. J. J. Denis (Joliette), presiding. 


The CuairMan: | have to inform the members of the Committee that the 
supplementary evidence has been received since our last meeting, so that the 
whole evidence is now at the disposal of the Committee. 

It was moved by Mr. Kellner, the other day, that the Chief Electoral 
Officer should be called to give evidence before the Committee and also to pro- 
duce certified statements from the election officers. Mr. Castonguay, Chief Elec- 
toral Officer, is now here. 

Mr. Ketuner: You have the statement now, Mr. Chairman? 

The CuairMAN: Have you seen it? 

Mr. Ketuner: No, | have not. 

The CuarrMAN: Do you wish to examine the Chief Electoral Officer, Mr. 
Kellner? 

Mr. Ketiner: Yes, I would like to. 


JuLtes Castroneuay, called and sworn. 


By Mr. Kennedy: 

Q. Mr. Castonguay, you are the Chief Electoral Officer?—A. Yes. 

_ Q. How long have you been in that position?—A. Since the first of July, 
1927. 

Q. Before that were you associated with the previous Chief Electoral 
Officer? —A. I held the position of Assistant Chief Electoral Officer from the 
first of July, 1920, until my assumption of Chief Electoral Officer in 1927. 

Q. What was your position from the time the writs were issued in con- 
nection with the 1925 federal election?—A. Assistant Chief Electoral Officer. 

Hon. Mr. Lapornte: A little louder, please. I cannot hear either the ques- 
tion or answer. 


By Mr. Kennedy: 

Q. You are familiar with the whole procedure of the conduct of federal 
elections?—-A. Well, I have been employed in that connection for the last 
twenty years. 

Q. Therefore, you are in a position to explain to us the various details 
in so far as the administration in connection with a federal election is concerned, 
such as the appointment of officials and the discipline and instruction and other- 
wise of officials in connection with the conduct of an election?—A. Generally, 

es. | 
: Q. Have you read the report of the Hon. Mr. Justice Clarke, the Com- 
missioner appointed to inquire into alleged corrupt and illegal practices in the 
constituency of Athabaska during the election of 19252?—A. I remember read- 
ing part of it, yes. 
[Mr Jules Castonguay.] 
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Q. Will you tell us, Mr. Castonguay, just what your responsibility is as 
Chief Electoral Officer in connection with the conduct of an election in ‘a con- 
stituency? Take for instance the constituency of Athabaska, what respon- 
sibility is saddled upon you as Chief Electoral Officer by the Dominion Elec- 
tions Act?—A. Well, the whole thing comes from the new Section 18. That is 
in the new Act. 19 of the Old Act of the Revised Statutes. 

Q. That is on page 107, Chief Electoral Officer, 137 in the Old Act. Page 
107 in the book. distributed. to-day?—A. Yes, it is Section 18, subsection 
2 (a). 

Throughout every election properly direct all returning officers 
and, in case of incompetency or neglect of duty on the part of any of 
them, recommend his removal and the appointment of another in his 
stead ; 

(b) Exercise general direction and supervision over the admin- 
istrative conduct of elections with a view to ensuring the fairness and 
impartiality of all election officers and compliance with the provisions 
of this Act. 


Q. There is also subsection 2 (c) I think?—A. Yes. 

Q. In a general way these sections saddle you with the responsibility of 
seeing that an election is conducted by a returning officer who is competent and 
does not neglect his duty. Is that a reasonable interpretation of that section?— 
A. Yess When an incompetent returning officer is brought to our attention, 
these provisions give authority to remove him. 

-Q. It is not your duty then, as you see it, to check up a returning tne 
iitese someone ‘calls his conduct of the election to your attention?—A. Well, 
of course there are 241 returning officers throughout Canada and it is a physical 
impossibility to be able to check them all up from Ottawa here. 

Q. What would you include, for instance, in a general way in the term 

“incompetent”? What would be the general meaning of that term “in- 
competent”? 


The Cuairman: I think, Mr. Kennedy, the law speaks for itself. Whatever 
Mr. Castonguay might say on that would not alter the meaning of the section. 


Mr. Kennepy: I do not think the law does speak on that. It says: 

“incompetency.” However, I will put it in this way. We have here about 

forty pages of instructions in connection with elections; instructions to returning 
officers, from page 5 to page 30. 


By Mr. Kennedy: 


@. Would it be necessary for a returning officer to be able to digest those 
instructions in order to be included amongst competent returning officers?— 
A. A returning officer, to my mind, should be able to understand them. 

Q. To understand these election instructions?—A. To understand them at 
least. ; 

Q. Then clause (b) which you have quoted, Mr. Castonguay, says that 
you shall exercise general direction and supervision over the administrative 
conduct of elections with a view to ensuring the fairness and impartiality of 
all election officers and compliance with the provisions of this Act. If you 
found that a returning officer was not fair and impartial, would it be the duty 
of the ‘Chief Electoral Officer to recommend his removal?—A. Certainly. 

Q. The Act states, “fairness and impartiality of ali election officers”; 
does that mean fairness as between the various candidates, in your judgment ?— 
A. Well, of course, “fairness” is a broad word. You could spread it out at will 
almost. 

{Mr.. Jules Castonguay.] 
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By Hon. Mr. Lapointe: 


Q. It would certainly include what Mr. Kennedy, suggests?—A. Yes, it 
does include what Mr. Kennedy suggests. 


Mr, JAcoss: I suppose he may take Shakespeare’s words: “If he is fair to 
| himself he cannot be unfair to anyone.” 


By Mr. Kennedy: 

Q. Your power is simply to recommend his removal. To whom would you 
make the recommendation?—A. To the Governor-in-Council. 

‘Q. Have you anything to do: with the appointment?—-A. The appointment 
| of the Returning Officer? " 

Q. Yes.—A. Well, Section 21. deals with that. The returning officers are 
appointed under Section 211. 

Q.- Will you be good enough to give the Committee a brief statement of 
how these election officials are appointed and who is responsible for them under 
that section?—A. Under section 21 the returning officers are appointed by the 
Governor in Council upon the recommendation of the Secretary of State. 

Q. The Secretary of State lives in Ottawa, does he not?—A. Yes. 

- Q. Would it be any more possible for the Secretary of State to have a 
knowledge of all the returning officers throughout the country, than for you?— 
A. Well, he travels more than I do. 

Q. I am trying to get at the system of how this thing is done. As a matter 
of fact, do you know whether or not recommendations are made and accepted 
under the system, by friends of the party in power?—A. I have been in the 
office twenty years and I have not seen any recommendations yet, and I do not 
know any thing about them. 

Q. And the distance you are prepared to go is that you go ‘back to the 
Secretary of State?—A. Well, we get the lists of returning officers. We get an 
Order in Council containing a list of the returning officers. 

Q. From whom?—A. From the Clerk of the Privy Council. . 

_Q. Your authority then goes just so far, when you find a returning officer 
is incompetent under Section A of Subsection 2, or Subsections A and B, to 
recommend his removal in case of incompetency?—A. There is also Section 75 
that. empowers the Chief Electoral Officer to make a report to the House ot 
Commons. 

Q. That is after the election?—A. Yes, after the election. 

Q. But in so far as the conduct of an election is concerned, you do not 
appoint the returning officer, as I understand it? Your power so far as appoint- 
ment is concerned is contained in Section 18, subsection 2 (a) (b), in case of 
incompetency and neglect of duty on the part of any returning officer, to 
recommend his remov al and the appointment of another in his stead?—A. Yes, 
that is what we are limited to. 

Q. Now, I would like you to look at page 9 of Mr. Justice Clarke’s report, 
and to read that. There is a little more than half a page there, and then I 
will ask you a few questions about it. 

Mr. MacDonatp (Cape Breton South): Would you ask him to whom he 
makes the recommendation? 


Mr. Kennepy: You can ask him that. 

The Witness: You asked me to read half a page? 

Mr. Kennevy: You might as well read to the bottom of page 9, as to 
poll No. 169. Se tate 
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By Mr. MacDonald (Cape Breton South): 


Q. I wanted to ask if any recommendation had ever been made for the 
dismissal of a returning officer?—-A. Not in the case of Athabaska. 

Q. In any case has it ever been made?—A. Yes, it has been made. 

Q. To whom did you make the recommendation?—A. We made the recom- 
mendation to the Secretary of State. 

Q. That is the authority you have to go to?—A. Yes. 


By Mr. Kennedy: 

Q. And the subsequent appointment is made on the recommendation of 
whom?—A. The Secretary of State. ; 

Q. Is it on your recommendation?—A. No. He submits his recommenda- 
tion with a supplementary order made under the Secretary of State and we 
have nothing to do with that. 

Q. If you will look at Section 18, of the Dominion Elections Act, Subsection 
2 (a) ; 1 would like to ask you another question on the last two lines there:— 


In case of incompetency or neglect of duty on the part of any ‘of 
them, recommend his removal and the appointment of another in his 
stead. 


When you recommend that a certain official be removed, you merely ask that 
another be appointed in his stead, without stating who the other shall be?— 
A. Yes, without stating who the other shall be. 

Q. It still rests with the Secretary of State?—A. It still rests with the 
Governor in Council. 


By Hon. Mr. Lapointe: 


Q. It would have to be done under Section 21?—A. The new appointment 
would not have to be made under Section 21. 


By Mr. Kennedy: 

Q. Could you tell us, Mr. Castonguay, how many returning officers you 
know of have been discharged as a result of the recommendation of the Chief 
Electoral Officer, of yourself, for instance?—A. These provisions were inaugu- 
rated in 1920. They did not exist before that. Sections 19 and 20 as to the 
Chief Electoral Officer did not exist before 1920. Since 1920 there were, as 
far as I can remember, only one recommendation made for the removal of a 
returning officer. We were going to make another one in 1925, but the return- 
ing officer resigned before we made the recommendation. 

Q. Now, I come to this Lac La Biche Poll, No. 169. 


By Hon. Mr. Lapointe: 

@. Before you read that, may I ask this question: how did you find out 
about the one that was dismissed? Did you receive any complaint about his 
work?—A. We received complaints that he had used undue influence in the 
registration of votes. If I may be permitted, I will tell you exactly what hap- 
pened. In cities it is not like the rural polls. The registration must be per- 
sonal. If a man wants to be entered on the lists he must make personal appli- 
cation. ‘This particular returning officer took the pay lists of a company and 
went to the Registrar and said: “here are two thousand names, put them on 
the list.” The Registrar said, “I want their personal appearance.” The return- 
ing officer tried to force the hand of the Registrar. These facts were reported 
to us and we were on the verge of asking the returning officer to resign when 
he resigned. 

{Mr. Jules Castonguay.] 
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Q. That is the one who resigned. Did you speak of another who was 
dismissed ?—A. No, another one was reported, but the matter was eventually 
patched up. He did not have to be changed. 


- By Mr. Kellner: 


Q. Your statement is not very clear on that. Did he put those names on 
the list?—A. No, There were no names put on the list. He was trying to 
force the hand of the Registrar. ; 

Q. Why did you discharge the Registrar?—A. The Registrar did not do it. 

Q. He should not do it?—A. No. 

Q. Why did you discharge him?—A. No, we did not. It was the returning 
officer we were after. 


By Mr. Kennedy: 

@. Did I understand you to say that he actually resigned?—A. Yes, he 
resigned. 

Q. I thought you said something about the matter being patched up?—A. 
That was another case. _ 

Q. Now, turning to page 9, of Mr. Justice Clarke’s report, which you have 
there, you will notice that it states certain things regarding this returning 
officer, Isaac Gagnon?—A. Yes. 
| Q. We find it stated here, “ The evidence points to the conclusion that the 

poll book was destroyed by Isaac Gagnon, the returning officer—since deceased 
after the return of the ballot box and papers to him, in order to prevent 
discovery of the fraud perpetrated at that poll.” It states in the second para- 
eraph from there: “TI find that the returning officer, Isaac Gagnon, and William 
A. Deyl, who was assisting him, abetted the commission of the offences of mark- 
ing and depositing in the bellot box false ballots. In the next paragraph it is 
said, ‘I find that Simoneau, Fisher and Hamel, as well as Gagnon and Dey], 
were guilty of forgery of the poll book and of the said 16 ballots as all did 
acts which aided in the commission of that offence or abetted therein.” “I 
find that the said five persons were guilty of violating paragraphs (a), (¢c) and 
(g) of Section 51 of the Dominion Elections Act.” That is the five persons 
including Gagnon. Now, in view of that statement, Mr. Castonguay, it would 
not be possible to argue that this election was carried on impartially and in a 
competent mannner, would it? 

The Cuarrman: I do not think that that is a relevant question at all, 
Mr. Kennedy. It is not admissible to ask Mr. Castonguay to pass his judgment 
upon the findings of Mr. Justice Clarke, or Commissioner Clarke. The question 
you are asking Mr. Castonguay to answer, was put to Mr. Justice Clarke; 
he was sent to enquire and find out whether or not corrupt practices had been 
resorted to in that election and he has made his report. 

Mr. Kennepy: What is the report on that finding? 

The CHamrMAN: You have it here on page 9. Now, you are asking Mr. 
Castonguay to pass judgment on the findings of Mr. Justice Clarke. 

Mr. Jacozs: He is being asked whether he concurred. 

Mr. Kennepy: Mr. Justice Clarke states that corrupt practices have 
extensively prevailed. If you rule my question out, Mr. Chairman, I will try 
to put it in such a form that we can get the information I wish. I think it is 
not a matter that reflects on anyone. I think the Chief Electoral Officer, surely 
‘f he is sadled with the reseponsibility of carrying on elections impartially 
should be able to answer tha‘ question. 

Hon. Mr. Lapointe: What is the question? 


The CHARMAN: State your question again, please. 
{Mr. Jules Castonguay.] 
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By Mr. Kennedy: 

@. My question is: in view of the statements Mr. Justice Clarke has made 
in this report, that the returning officer in Athabaska was guilty of destroying 
the poll book in order to conceal frauds at the Lac La Biche Poll and that he 
abetted the commission of offences such as depositing in the ballot box false 
ballots; he was also guilty of forgery, and that he was guilty of violating 
Sections (a), (b) and (c) of Section 51 of the Dominion Elections Act. I will 
read those if necessary? 

The CHarrman: No, it is not necessary, 


By Mr. Kennedy: 

Q. In view of that, you can hardly say that the returning officer conducted 
the election impartially and in a competent manner?—A. It is very obvious. 

Q. Obvious that he did not?—A. That he did not. 4 

Q. Now, what I am anxious to get, Mr. Castonguay, is this: where is the 
weakness in our system that puts on you the responsibility of seeing that an 
election is run fairly and in a competent manner, and at the same time saddles 
you with co-operation, if you like, in the attempt to attain that end with a return- 
ing officer of this kind?—A. You want to know what my opinion is on that 
question? 
/ Q. Yes, if you have any opinion at all in regard to it—-A. To my mind the 
whole thing hinges on the appointment of the returning officer. If the returning 
officers were chosen from amongst provincial officers, such as sheriffs and registrars, 
that to my mind would be a safeguard against the repetition of these happenings 
in Athabaska...We have had provincial officers acting as returning officers in 
several elections, and their work was always number one. , 


By Hon. Mr. Lapointe: 
Q. Do you mean registrars?—A. Provincial officers’ such as sheriffs or 
registrars, or their deputies; people employed permanently in those capacities. ° 


By Mr. Jacobs: 

Q. Why pxovincial government officers? Are they of a superior type to 
federal officers?—-A. There are no federal sheriffs. You would find difficulty in 
obtaining a sufficient number of federal officers throughout the different federal 
districts, but I think you could find enough provincial officers to act in every 
district. 


By Hon. Mr. Lapointe: 2 

Q. I know in Quebee you could, but I am told that in Mr. Kennedy’s province 
you could not. For instance, how many Registrars of Deeds have you in the 
province? You have not one in every district? 
Mr. Kennepy: No, I think not. 
Hon. Mr. Lavointr: Have you a sheriff in every County? 
Mr. Kennepy: Yes. 
Hon. Mr. Lavornre: In every constituency ? 
Mr. Kennepy: Yes, there are two or three in my constituency. 
Mr. Jacoss: Then you must have three counties because there is only one 
sheriff for one county. 


Hon. Mr. Lapornrr: I am told there is a sheriff for each district and that a 
district may include more than one county. 


Mr. JoHNsToNn: That is so in the province of Saskatchewan. 


[Mr. Jules Castonguay.] 
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Hon. Mr. Kine (Kootenay East): In British Columbia we have not a sheriff 
in every county. 


The Wirnsss: But there is a Registrar of Voters for every provincial county. 

By Mr. Kennedy: 
Q. What is the weakness of the present system?—A. To my mind it would 
a very hard to improve upon the machinery. You have a penalty for every 
corrupt practice committed by an election oflicer. I do not think that it would 
be advisable to enlarge the number of election officers. I think it is extensive 
enough as it is. I repeat that if you had provincial officers appointed permanently 
as Dominion Returning Officers, and leave the choice of Deputy Returning Officer 
and Registrar in their own hands, and let them appoint whoever they think is 
best suited for the position, I think it would be a guarantee that corrupt practices 
of this kind would not be repeated. 


By, Mr. Hansone ys wadheibsh 
pack: Mr. Castonguay, is it usual to appoint by the sheriff?—A. Well, some- 
times they are appointed by the sheriff and sometimes they are not. 
Mr. Hanson: In New Brunswick they are always appointed by the sheriff. 
Hon. Mr. Lapornte: In Quebec they are selected by the Registrar or the 
Clerk of the Court. In the cities I do not see how you could find an officer in the 
classes you suggest. 
The Wirness: If you want a’suggestion for the Statute I might make one. 


By Mr. Lapointe: 
Q. What would it be?—A. Take Montreal; supposing there are twelve or 
fourteen seats. It would be for the parties to get together and agree on some 
man and appoint him returning officer. That is the different political parties. 
Mr. Jacoss: Could they not get together and appoint judges and Senators 
as well, or even members of Parliament? 


By Mr. Kennedy: 
~_Q. What happens now?—A. Well, I told you a few minutes ago how they 
are appointed. I do not know the details of the organizations. 

Mr. Hanson: The practice is for the Government in power to present its 
candidates. 

Mr. MacDonatp (Cape Breton South): As I understand it, the Electoral 
Officer ascertains from some responsible party, usually the sheriff. 

The Wirness: <A provincial officer such as the Registrar of Deeds, or the 
Deputy Registrar might be appointed. 

Mr. Jacoss: You admitted that only two cases had been brought to your 
attention since 1920. We have had three elections since 1920 and there were 
six or seven hundred returning officers, and you said that one case was patched. 
‘up, and in the other the officers were dismissed. That is a pretty good average. 

The Wirness: Those were cases that were brought to our attention in time 
for us to take action. There were other complaints made after the election, 
when the time for action had passed. 


By Mr. Jacobs: ; 

Q. Were those investigated?—A. Yes, those cases were investigated. 
Nothing very serious was found. 

Q. So that do you think, under these circumstances, that the whole svstem 

should be reconstructed because there was a rotten election 1n Athabaska?— 

A. Well, to my mind it would ensure that a repetition of that thing would not 


happen. (Mr. Jules Castonguay.] 
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Mr. Hanson: It might be suggested that a County Court Judge be 
appointed a returning officer. 

Mr. Jacoss: He would want an increase in salary at once. 

Hon. Mr. Marciz: My experience in eight general elections in my con- 
stituency is that the Registrar always acted as returning officer, except when 
we were out of office, when he was put aside and another person appointed. But 
when the Registrars acted, they were always found competent. 

Mr. MacDonatp (Cape Breton South): The Registrar of Deeds in my 
constituency covers three different counties. 

Hon. Mr. Marciu: I understand Mr. Castonguay to say it would be more 
satisfactory to have permanent provincial officers appointed who are conversant 
with this particular kind of work. 


By Mr. Beaubien: 
Q. Was not the Act amended three years ago, Mr. Castonguay?—A. Yes, 
they were made permanent and they held their position during pleasure. 


By Mr. Lapointe: 

Q. What is the present position? Are those returning officers who acted at 
the last general election still in office?—A. They are still in office, yes, sir. They 
remain in office during the pleasure of the Governor-in-Council. 

Q. So that all the returning officers that were appointed at the general 
election of 1926, I understand are still in office?-—A. Yes, under Section 21. 


By Mr. Kennedy: 

Q. When did the reports of irregularities in the Athabaska constituency 
in 1925 first reach your office?—-A. The first report we got through the press 
sometime after the election. And then we received a request for the production 
of some papers. That is the first report we had. 

Q. Could you give us the date of this?—A. I brought them for you. On 
December 9th, Mr. Justice Walsh ordered the production of several returns. Do 
you want me to quote the polls? 


By Mr. Kellner: 
Q. Yes, I do. 


By Mr. Kennedy: 

Q. All right, quote them.—A. Venice, No. 153; Waterways, No. 95; Own 
River, No. 167; Philomena, No. 88; Margu, No. 230; Conklin, No. 89; Chaplin, 
No. 229; Quigley, No. 90; Cheecham, No. 93; Len Arthur, No. 94; Lac La Biche, 
Nos. 168 and 169; Boyle Road, No. 844A; Frog Lake, Poll No. 172; Marie Lake 
No. 212; Parenteau, No. 214; Fishing Lake, Poll No. 215; Reits Lake, No. 220 
Plamondon, No. 164; Martin Centre, No. 71; and Pinehurst, No. 19. 

When these papers reached Edmonton it was found that. the poll book 
for polling station No. 169 was missing. We wired the returning officer to 
locate the poll book and he wired back that he was unable to locate it although 
he had made all possible search for it. 

On the 8th of February, 1926, we received an order from Mr. Justice 
Tweedie calling for the envelopes containing the returns from the following 
polling stations: East Wabisca No. 11; Sandy Lake No. 11A; West Wabisca | 
No. 12; Pelican No. 91; Cushing No. 218; Bates poll No. 222; Prairie Lake | 
No. 223. Sturgeonville No. 15; St. Amelia No. 18; and Cold Lake, No. 212A 
and Cold Lake No. 212A2. 


(Mr. Jules Castonguay.] 
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By Mr. Kellner: 
Q. What is the date of that list?—A. February eighth. Then on May 29, 
1926, in compliance with an order of Mr. Justice Betts the balance of the elec- 
tion papers for the whole district was sent to Edmonton. 


By Mr. Kennedy: 

Q. When was your report made to the House of Commons regarding that 
slection, or the report of the Chief Electoral Officer?—A. I cannot say exactly 
what date it was, but our report was made on the first few days of the ses- 
310N. 

Q. Previous to that time, did you have a considerable knowledge of the 
irregularities in Athabaska?—A. After the general election of 1925, I do not 
remember exactly when the session was held. 

Q. It was about the 10th of December—A. The 10th of December? Of 
course, before answering that question, I would like to look up the file. 

Q. Do you know if any reference to the irregularities in Athabaska was 
made in your report to the Speaker, or to the House of Commons through the 
Speaker?—A. I could not say. I‘do not think there was. I do not remember 
peyend whether there was anything in the report to the Speaker about Atha- 

aska. 

Q. Will you be good enough to get that for us at some future day?—A. 
Yes, sir. 


By Mr. Kellner: 

Q. Mr. Castonguay, did you ever live in Western Canada?—A. No, sir. 

Q. You do not know anything about the districts out there at all?—A. 
I went through Western Canada once. That is about all. 

Q. Mr. Biggar did live there?—A. I think he lived in Edmonton for a 
while. 

Q. What was he doing there?—A. He was practising law. 

Q. Who was his partner there?—A. I do not remember. 

-Q. You never heard of the firm?—A. No. I heard about the firm, but 
I do not remember it. 

Q. Do you think he had definite knowledge of the constituency of Atha- 
baska?—A. Of course, in 1925 Athabaska was a new district. It had never 
existed before. 

Q. The boundaries had changed but the district was the same as it always 
was.—A. Well, before that it was all in East Edmonton. 

Q. Did you ever hear Mr. Biggar say whether he knew Mr. Gagnon or 
not, the Returning Officer?—A. No. . 

Q. You never heard him say anything about him?—A. No, I don’t remem- 
ber it. 

Q. Where is Mr. Biggar at the present time?—A. I understand he is over 
in England. 

Q. When did he leave?—A. Some three or four weeks ago. 

Q. Have you any idea when he is coming back?—A. No, I have not. 

Q. I understand it is the departmental procedure for your Department to 
authorize the payment of these election officials? Is that right?—A. The Act 
says that all the payments in connection with the elections accounts shall be 
passed and paid by the Auditor General. ; ; 

Q. Would he pay them without you passing on them?—A. The only thing 
that we have to do with them is to prepare a schedule of fees. 

Q. When the returning officer sends in an account for the officers in that 
constituency do you o.k. those accounts?—A. We very seldom see those accounts. 
They are sent direct to the Auditor General and paid in that office. 
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Q. Do you recall whether or not you saw them in the case of Athabaska 
in 1925?—A. I do not recall—no, I am sure they did not come in our office. 

Q. Are you quite sure of that?—A. Yes, I am quite sure. 

Q. I am a little afraid that your memory is not good on that, Mr. 
Castonguay. I will find that just in a moment. Your recollection is that 
the Auditor General’s Department was never notified by your Department to 
withhold the payment of some of those election officers?—A. I did not cateh 
that. . . 
Q. I say your recollection is that the Auditor General’s Department was 
never told to withhold the payments by your Department?—A. Oh, that is not 
what you were asking me a minute ago. You were asking me whether we had 
to receive those accounts; whether we had to~handle those accounts. I said, no. 

Q. Did you also say you had not handled the 1925 election accounts? 
A. We might have told the Auditor General to withhold the accounts; but as 
far as the handling of the accounts and receiving of the accounts, I repeat that 
I am sure they did not come to our office. 

~Q. In your opinion, should these election officials have been paid?—A. Of 
course, in some cases I know they should not, but when the payments were made 
there was nothing to indicate what had taken place in that district. 

Q. I call your attention to Sessional Papers No. 176. That paper shows 
that I personally wrote to O. M. Biggar and told him that twenty-two of those 
polls which you told us about being sent back, that lists were missing in five 
of them. That was a matter which the Clerk of the Court also acknowledged 
and it would be very easy for your Department to absolutely assure themselves. 
that that statement was correct: there were five polls of the twenty-two that 
had no lists in them. Would you say those Registrars or that Deputy Returning 
Officer should be paid?—A. There was no list enclosed in the poll return do 
you mean? 

Q. There was no list in the ballot box covering that poll?—A. Well, I 
should say they should not be paid. 

Q. Then, if you will recall, on November 2nd, I sent Mr. Biggar a list of 
polls for which I had received no lists. I imagine that there are one hundred 
and fifty or more polls there. Would you say that those registrars should be 
paid?—A. Well, this thing was decided by Mr. Biggar subsequent to that letter. 

Q. But you are in charge of the Department now and I think it is only 
fair that you should tell the Committee if a similar instance arose?—A. I would 
have done exactly as. Mr. Biggar did. 

Q. You would have gone ahead and paid them?—A. Under the circum- 
stances, yes. 


By Mr. Hanson: 

Q. Although they had not filed them?—A. We had no knowledge of that 
at the time. Representations were made to us that some of those numbers, the 
list had been delivered to the candidate. | 

Q. After the election was over?—A. I did not take the pains to read the 
file over again, but I remember there was something to that effect. 


By Mr. Kellner: 

Q. It would not take any longer for the lists to get out than the poll book. 

Hon. Mr. Lapvornte: Do you mean that the returning officer should not 
be paid because one of the lists did not reach the candidate? 

Mr. Keuuner: I say the Registrar who prepared that list and did not put 
it in the ballot box should not have been paid. That is clearly brought out in 
the Elections Act. I think we have a clause there which provides that the 
election officers must put all their returns in the proper envelopes. 
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- By Mr. Kellner: 

Q. If they do not do that, what is the penalty?—A. The penalty is the 
forfeiture of the payment to the Deputy Returning Officer, but there is nothing 
about the Registrar. 

~Q. I think there is. I think it is provided that if the Registrar does not 
prepare his lists in the correct way, his remuneration will be decreased?— 
A. Well, the only case I know of is the case of the Deputy Returning Officer 
not putting them in the proper envelope at the close of the poll. — 

Q. In these twenty-two polls in which there were no lists in five of them, 
he could not have returned those files; the returning officer could not have had 
the proper papers in the proper envelopes because thy did not have any at all 
in the envelope prepared for the lists?—A. Then they should be deprived of their 
pay and so should the Registrar if he did not supply the lists. 

Q. But they were not really?—A. Well, apparently not. 

Q. Then, that is all the information you had about those lists, but in the 
meantime you knew that criminal proceedings had been taken against some 
of the officials in that district, did you not?—A. Well, long after the payments 
were made, or sometime after the payments were made. 

Q. Now, when were they made? Perhaps it will help you out if I eall 
your attention to the fact that there is a letter of February 22, addressed to 
the Auditor General, which reads as follows:— 


Dear Sir,—It appears to me that the accounts received from the 
Deputy Returning Officer of the polling division of Electoral District 
of Athabaska mentioned in the second paragraph of Mr. Biggar’s letter 

‘to you of 23rd last may now be paid. 


(Sgd.) JuLes Casroneuay. 


A. That was to the Deputy Returning Officer. 

Q. You sent the letter yourself instructing the Auditor General that he 
may now pay the accounts?—A. ‘Yes. 

Q. Well, that letter should be dated 1926, should it not?—A. It is dated 
1926, here. | 

Q. It is 1925, in this file. That is evidently an error?—A. It is a 1926 
letter. 

Q. Now, at the time that you issued those instructions those criminal 
prosecutions were under way, were they not?-—A. Apparently they were, yes. 

Q. And you had been notified that a petition had been signed by more 
than twenty-five electors asking for an investigation under the Corrupt Prac- 
tices Act?—A. I do not remember whether I had been notified or not. 

Q. Well, it was filed early in February and it was filed here in Ottawa, 
so it must surely have been brought to the attention of your Department?— 
A. I would not say whether I knew about that petition or not at the time. 

Q. You do not know whether you knew about it. Well, here was informa- 
tion that was general knowledge; whether you knew it or not, practically 
everyone else did that was interested. They knew that there had been a lot 
of lists that had never been reported and that there were criminal proceedings 
in the Courts and a petition in Parliament asking for a Commission, and it 
had been divulged in the criminal proceedings that corruption had taken place. 
Now, under those conditions, do you think your Department did not go pretty 
far in authorizing the Auditor General to pay those accounts?—A. Well, the 
whole story of the accounts is in this file here, and it is stated in this file the 
reasons why we authorized the Auditor General to pay the accounts. That is 
oe is the statement? I think I have read it, but I never saw any- 
thing that I thought justified doing it—A. You quoted my letter, but there 
is Colonel Biggar’s letter here before my letter. 
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Q. He is not here or I would have quoted his—A. I did not know that 
this thing was coming up or I would have brushed up on it. I was not given 
any notice that I was going to be examined on this point. I was merely told 
to bring a certified list of the poll officers. 

Q. I submit, Mr. Chairman, that this is a very fair question. The manage- 
ment of the Department is certainly in question and it has been brought out 
in debate in the House that these accounts should not have been paid. Now, 
I do not think it is going to get anywhere to evade the issue-—A. To answer 
the question properly I would have to get the correspondence and to quote 
the reasons that Colonel Biggar gave when he paid the accounts. That is all 
in the correspondence here. 

Q. I do not think the accounts were all paid at that time. Have you a 
statement of when the last of the accounts was paid, showing the last payment? 
—A. No, of course we have no statement of that. 

Q. You have no statement showing the last, have you?—A. No, the Auditor 
General looks after the payment of the accounts, 

Mr. Ke_uNer: Could we get the Auditor General to answer that question, 
and it will save us going back over this point again. 

The CHarrMAN: Very well, the Auditor General may answer that. 


Grorce Gontuier (Auditor General) examined. 


By Mr. Kellner: 

Q. Ido not think that it is necessary to swear the witness. Can you tell us 
when the accounts were paid in the Athabaska constituency ?—A. They have not 
all been paid yet. We have still a few accounts to be paid. 

Q. When was the last one you did pay?—A. Six months ago. 

Q. That would be taking us back to about August or September of last 
vear?—A. About. November. 

Q. That was long after the investigation had taken place?—A. Yes. 

Mr. Keuiner: | think that will be all from the Auditor General for my 
part. 

Witness retired. 


Mr. Castroneuay’s examination continued. 


By Mr. Kellner: 

Q. Now, M. Castonguay, the Auditor General has just pointed out that 
some of those accounts were paid as recently as November of last year, that 
was long after this investigation had been held. Would it be your opinion that 
there was any justification for paying some of those that had committed offenices 
at that time?—A. Of course, until the offence had been declared and the con- 
viction brought to our notice-—we have no machinery by which we can get the 
information. 

Hon. Mr. Lapornte: Did you mention which accounts were being paid? 

Mr. Kettner: I am going into the details of some of them in a minute. I 
have not done so yet. 


By Mr. Kellner: 

Q. Mr. Castonguay, a little earlier you made a statement about having 
received representations that these accounts should be paid. Would you mind 
telling us who made those representations to your Department?—A. Speaking 
from memory, there were a list. of polls submitted to us; a list of polling divi- 

(Mr. Jules Castonguay.] | 


PRIVILEGES AND ELECTIONS 13 


ions and representations were made to us that. the list had not been delivered 
o some of the candidates and on that information we wrote the Auditor General 
isking him to hold these accounts. Later on—I am speaking from memory, I 
lid not brush up on the thing—a representation was made to us by the Election 
Alerk that amongst the polls mentioned, the Election Clerk himself said that he 
jad delivered to the candidates several of the lists and that he knew that several 
nore had been delivered to him. . 

Q. Just before you leave that point, I want to inform vou that if you check 
ip on that statement, I never said I had not got the lists that, he said he had 
lelivered to me. He was simply building up a straw man there. If you check 
ip on the lists you will find that the numbers he said he delivered to me I did 
10t dispute having possession of, so there is nothing in that statement—A. Well, 
hat is the way I understood it. 

Q. You had better go over that carefully—A. That is how the decision to 
yay the accounts came about. 

Q. But you got requests from more than the Election Clerk surely? 


By Mr. Hanson: 


Q. In writing, or verbally?—A. The file here shows the whole thing. It is 
ill in this file here. 


By Mr. Keliner: 

Q. Well, possibly it may ke better if you prepare a list of those requests 
ind submit it to the Committee at a later sitting—-A. Of the representations 
nade to us? 

Q. Yes. 

Mr. Ketuner: I think, Mr. Chairman, if I have the privilege, I will move 
hat- he be requested to furnish us with a list of those who requested payment 
‘or those election accounts. 

The Cuamrman: I do not quite understand you. A list of what? 

Mr. Kewuner: A list of those who requested payment. 

The CuarrMan: Of those officers? 

Hon. Mr. Lavornte: Are those men you are referring to now mentioned 
1s having been guilty of any fraud or corrupt practice in the court? 

Mr. Kettner: Some of them are, but outside of the ones mentioned in the 
eport there are a real lot that were guilty of irregularities in the conduct of 
heir work. Payment was stopped for a while, and later they were paid. Now, 
[ think the Committee should have a statement of those who requested that 
nayment be made, after it had already been stopped. 

Mr. Hanson: The Committee should have more than a list of those who 
made the requests. They should have the requests themselves from them. He 
1a8 the file there and it will only take him five minutes to turn them up. 

Hon. Mr. Larorn're: I suppose those who wanted those lists made requests 
‘or them? 

Mr. Hanson: Quite likely he is right about that. 

~The Witness: On February 27th, we got a letter from the Election Clerk, 
ind he was asking for payment. I will read the letter if you like. 
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By Mr. Kellner: | 
A 


(. Read the letter—A. The letter is dated St. Vincent, Alberta, Februar 
27th, 1926, and is from Mr. L. Langevin to Mr. O. M. Biggar, K. Oh Chief! 
Electoral Officer. It is as follows: 

Dear Sir,—Your most unsatisfactory letter of the 22nd received. | 

How can you tell me that most of the D.R.O’s and Poll Clerks have 
been paid when not a single one that I know of has been paid? How can 
you tell me that all the registrars accounts have been paid except those 
who have not furnished a copy of their voters’ list to Mr. Kellner whe 
the registrars for polls Nos. 125, 126, 134, 135, 136, 137 and 158 an 
many ‘others are not paid and for whch ih have personally mended Mr, 
Kellner copies of the voters’ lists? 


Mr. Kevuner: I never said he had not sent me some lists. That is followe 
out in the next letter. 

The Wirness: (Continues reading): Finally you terminate you 
letter by stating that unless Mr. Kellner is satisfied the accounts of the 
other registrars must remain unpaid in which I don’t agree with you. 
We have not been employed by Mr. Kellner but by the Dominion of 
Canada. If by accident or for some reason or other these lists did not 
reach Mr. Kellner, you can’t hold the registrars responsible for it. And 
then what about the messengers, myself and the returning officer who 
have all spent a considerable amount of our own money, are we not goin 
to get our pay if Mr. Kellner says no? Has our liberal government got 
so low and cheap as to be dictated by a defeated candidate of Mr 
Kellner’s calibre? I must request that all the election accounts fo: 
Athabasca be paid without any further delay. | 


By Mr. Kellner: 


Q. Who sent that letter?—A. The Election Clerk, Mr. Langevin. On 
receipt of that letter we wired Mr. Kellner on March 6th, as follows: 
Referring my letter December 23rd re registrars propose releasing 
registrars accounts Monday unless good reason to contrary appears. 


That is signed by Mr. O. M. Biggar. On the same date we received a 
telegram to this effect: 


EDMONTON, ALBERTA, . 
March 6, 1926. 


Strenuously object to payment of any registrars previously objected 
to. Several large lists are in forest reserve where only two or three 
families live pending prosecutions and enquiry under Corrupt Practices 
Act will disclose facts. 


Q. There, the objection was to payment.—A. Then, Colonel Biggar wrot: 
on March 9th a long letter to Mr. Kellner, as follows: 

I beg to acknowledge your telegram of the 6th and have carefully 
considered whether I would be justified in further delaying the withdrawal 
of my request to the Auditor General not to pay the registrars from whom 
you advised me on November 2nd last that you had not received copies: 
of voters lists. I have arrived at the conclusion that, in the circumstances, 
I would not be justified in any longer delaying this withdrawal. | 

On November 7th I communicated the contents of your letter of 
November 2nd to the returning officer, and when you wrote me again on 
the subject on November 30th I asked you to get in touch with the return- 
ing officer in order that the matter might be intelligently dealt with. I sent 
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the returning officer a copy of my letter to you and wrote him again when, 
In answer to your letter of December 8th, I reiterated my previous 
suggestion. On December 17th you wrote me indicating that you had 
received voters lists from the registrars for some of the polling divisions 
mentioned in your letter of November 2nd, but you did not say from which, 
and in reply to that communication I wrote you on December 23rd advising 
you that I must soon send to the Auditor General a final list of the 
registrars from whose accounts deductions should be made, so that it was 
important that you and the returning officer should promptly settle a list 
of the registrars in default. On December 22nd, the returning officer wrote 
me that he had endeavored to see that you were supplied with copies of 
voters lists for all the polling divisions, but that if any of the registrars had 
failed, he would, if you would notify him, endeavour to obtain copies of any 
missing lists. 

It would appear from your telegram of the 6th instant that, since my 
letter to you of December 23rd, you have not taken any further steps in 
regard to the lists in question, and I have not even received from you 
particulars of the polling divisions for which, since your letter of November 
2nd, lists have been received. Moreover, on the 6th instant, I received from 
the election clerk, Mr. L. Langevin, a letter objecting to the delay in the 
payment of the accounts, and saying that he personally delivered to you 
copies of the lists for polling divisions numbers 125, 126, 134, 135, 136, 137 
and 158, which appear, by referring to your letter of November 2nd, to be 
polling divisions for which you had not then received lists. Mr. Langevin 
added that there were many other polling divisions the lists for which he 
personally delivered to you. 

Whatever the facts may be, I do not think that, in fairness to the 
registrars, I would be justified in further indefinitely delaying the payment 
of their accounts, and I am notifying the Auditor General accordingly. 
I enclose a copy of the letter which I have to-day addressed to him. 


Q. Have you got my reply to that before you?—A. Yes, the reply is dated 
March 29th. 

Q. What is the answer to that?—A. The letter is as follows and it is from 
D. F. Kellner to O. M. Biggar, Esq., K.C., Chief Electoral Officer. 


EpmMontTon, March 29th, 1926. 


Dear Sir,—Re your wire of March 6th and your letter of March 9th 
enclosing copy of a letter to the Auditor General of the same date authoriz- 
ing the payment to registrars who had not furnished me with the voters 
lists. 

There has been considerable delay in replying to these communica- 
tions owing to the fact that I have been busily engaged in preparing 
evidence for prosecution of election officials in this constituency. 

I may say that I was considerably surprised to receive your telegram 
and later your letter that you were authorizing payment to be made, as 
I did not understand that I was to make continual and everlasting 
objections to you in order that you might continue to refuse payment 
which was, as I see it, the only logical course for the Chief Electoral 
Officer to follow. Certainly the registrars never did their work, and what 
they did do, in many instances, would have served the ends of justice 
better if it had been left undone. 

Why you should have gone to the trouble to quote me the excerpt 
from Mr. J. Langevin’s letter, covering a number of polls, the lists of 
which he claimed he had sent me is beyond my comprehension, as In my 
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letter of November 2nd I sent you the numbers of the lists which I had 
then received and the numbers mentioned in Mr. Langevin’s letter are 
contained therein. You later requested that I send you the numbers of 
the missing lists, and in that statement the above numbers do not appear, 
so you_can refer to my correspondence and you will not find any place 
where I have claimed the lists mentioned in Mr. Langevin’s were not 
sent to me. As far as him handing them to me personally is concerned, 
such is not the case. In fact, I do not see why this matter was advanced 
at all, unless it was for the purpose of building up a straw man which 
might be knocked over. The concluding paragraph of your letter, in which 
you mention “fairness to registrars”, I any disposed to think that you may 
have considerable trouble in establishing wherein they are entitled to 
any special consideration for “fairness” from the Government of Canada, 
whose laws they ignored and whose trust they betrayed. The responsibility 
of paying them for doing something which they never did or for compiling 
a list of fictitious and absentee voters is yours and yours alone. 

On December 29th, I wrote you asking specially for the voters lists 
covering polls Nos. 15 and 17. To date I have not had a reply to that 
letter. I had formerly written to the Returning Officer, whom the Judge 
at the recent trials told “was as competent as a wooden Indian would be” 
asking for these same lists, and his reply was that he had sent them to 
you and could not furnish me with them. Considering the stand that you 
take and the stand that your returning officer takes, I would like to know 
how in the name of common sense a candidate might hope to obtain 
copies of the lists. It would be infinitely more logical to recommend a 
change in the Act to the effect that registrars were entitled to send them 
to such candidates as they chose, and to withhold them from the others. 

On receiving your letter dated November 7th, I communicated with 
the returning officer and stated that vou had suggested a conference to 
discuss the matter of lists that I had not received. In reply to that I 
have a letter from the returning officer under date of January 4th, in 
which he suggests that I go to Donatville, if you have any idea where 
that is, to see him about the matter. Imagine the service it would render 
a candidate in an election to interview a returning officer of the mentality 
of the one in this constituency on the 4th of January, 1926, concerning 
lists which were used in an election on October 29, 1925. I have taken 
the trouble to prepare another statement showing the lists that are missing 
as of date. Quite a number of ones that I have received reached me 
too late to be used for the purpose for which they were intended. 


Then, there is a list of missing polls there. 


Q. Do you agree with the statement that the responsibility for paying those 
officials rested on your Department?—A. Well, after telling the Auditor General 
to withhold payment, Colonel Biggar gave instructions to pay the accounts. 

Q. And one of those officials we will find in Judge Clarke’s report on page 2. 
You have one of the reports before you. Cold Lake Poll, No. 212-A. Judge 
Clarke says:— 


I find that Martin Nyhus, who was the Registrar for this polling 
division, was guilty of wilful misfeasance by inserting in the list of 
voters prepared by him the names of persons who to his knowledge were 
not qualified as electors to vote in this polling division. The list con- 
tains 402 names, which is more than double the number of persons 
qualified to vote. 


@. Was Martin Nyhus paid?—A. I could not say. 
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Q. I have a return here, 126A, which was gotten out some little time ago 
and laid on the Table of the House. 212A, Martin Nyhus, Cold Lake, gets 
$63.12 for making out that list. . 


Mr. Hanson: Will you ask him if he has ever tried to get it back? 
* 


By Mr. Kellner: 


Q. Did you ever try to recover that money?—A. I do not think the 
recovery of money is part of our duty. 


By Mr. Hanson: 


Q. Did you ever recommend to any Department that it be recovered?—A. 
Of course the Department of Justice looks after those cases. 

Q. That is not an answer to my question. Did you ever make any recom- 
mendation that that public money, fraudently obtained from the Treasury, 
should be recovered?—A. No, no recommendation was made. 

Q. You had full knowledge of the fact that he had been overpaid, after 
Judge Clarke’s report, and you took no action? 

Hon. Mr, Laporntse: Are you sure that you could recover the money which 
was paid to an election officer, who acted as election officer, simply because 
some list has been missing or something of this kind? 

Mr. Hanson: No, that is not the case. 

Hon. Mr. Lapointe: There is a difference between withholding payment 
and recovering it after it has been made, because the list has not been delivered. 

Mr. Kettner: Let us discuss one for a minute in which forgery is plain. 
Remulus Chartier, was a man unable to write English. 

Mr. Hanson: That Registrar got money paid under false pretences. It 
is not the same as a forged list. He made representations which were not true, 
to his own knowledge, that there were so many names on the list. He was 
guilty of an offence under the Criminal Code. 

Hon. Mr. Larornte: He acted as Returning Officer. However, it is a ques- 
tion of law. I do not think that Mr. Castonguay can answer it. 

Mr. Hanson: The point of my question to Mr. Castonguay was, knowing 
what Judge Clarke had said in his report—or his Department did, or he himself. 


By Mr. Hanson: 

Q. Were you in office then, Mr. Castonguay, when Judge Clarke reported? 
—A. Yes. 

. Did you make any representation to any Department of the Govern- 
ment that this Registrar should be prosecuted for getting money under false 
pretences, or returning the money?—A. I did not take any action of that 
kind. 

By Mr. Kellner: 

Q. I would like to point out to the Minister of Justice a statement in the 
report of Judge Clarke. Speaking of this Martin Nyhus, he says he was guilty 
of wilful misfeasance by inserting in the list of voters prepared by him, the 
names of voters who to his knowledge were not qualified as electors. He did it 
knowing what he was doing. There is no question but that he forged the return 
that he sent in for payment of his poll. Now, we will go down to the next one 
¢his Remulus Chartier, a man unable to write English was the Deputy Return- 
ing Officer, You know the duties of a Deputy Returning Officer?—A. I know 
them pretty well, yes. 

Q. Could he do those duties if he were unable to write English? 

{Mr. Jules Castonguay.] 
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Mr. Jacops: He could write French. He is a French speaking man, and 
French is an official language. 


By Mr. Kellner: 
Q. We will go ahead and see what Judge Clarke says about it: 

John Vadaboncoeur was poll clerk. The poll clerk and the statement 
of the poll shows 73 to have voted as follows: 54 for Cross, 3 for Gauv- 
reau, 16 for Kellner. I find that approximately 27 of the persons named 
in the poll book as having voted did not vote, and most of them are 
unknown. 


Now, the Deputy Returning Officer, whether he could read French or could 
not, is guilty of an offence there in allowing ballots to get into the ballot box 
for sixteen people who never went there to vote—A. He is certainly guilty under 
those circumstances. 

(. He is guilty and I suppose we might as well look it up and see whether 
he has been paid or not. That is 212A, is it not and I see he only got $7. They 
let him off pretty cheap?—-A. That is the Deputy Returning Officer. 

Q. Then Martin Nyhus gets in again with $5 for being constable at the poll. 
Then take Reita Lake poll, No. 220 on page 3 of Judge Clarke’s report. 

I find that what purports to be the voters’ list for this poll and to be 
signed by Thomas J. Cardinal as Registrar, and returned with the election 
papers, contains 73 names, and that not more than ten persons were 
entitled to vote in this division; that ne such person as Thomas J. 
Cardinal is known in the neighbourhood. 


In checking over the names I find that Thomas J. Cardinal of Frog Lake, got 
$20.26, and he does not exist according to Judge Clarke’s finding. How can you 
account for this mythical person being paid here?—A. Well, of course the 
account was submitted in the regular way. One thing I am sure, if we had been 
given information at the time that these things had taken place, there might 
have been a different result altogether. The only complaint we received was that 
a few of the Registrars had omitted to send the lists, that is all. If we had been 
given some intimation that this kind of work had taken place, we might not 
allow the accounts to be paid. 


By Mr. Jacobs: 

Q. You paid these moneys before Judge Clarke’s report came in?—A. 
Certainly. 

Mr. Kettner: I challenge that statement, The Auditor General just told 
us a few minutes ago that some of them were paid last November. 

Hon. Mr, Lavornre: Would that include Cardinal’s? 

Mr. Ketuner: I have not any idea about the particular accounts. 

Hon. Mr. Lapornrr: Because that would be forgery in the case of Cardinal. 


By Mr. Kellner: 


Q. You said that you had not any information about it. You read Judge 
Clarke’s report surely?—A. I saw Judge Clarke’s report, but that came along 
after we had released the accounts. 

Q. Once the money was paid over did that end it all? Was there no 
possibility of having it refunded?—A. Well, of course, I am proceeding pretty 
well on precedents and I know that in previous years there had been crooked 
dealings going through and the proceedings were not taken by our office and I 
thought the same procedure would take place in these cases. 

(Mr. Jules Castonguay.] 
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Q. You knew that this had been debated in the House a couple of ti 
this avira had been referred to?—A. Yes, I knew reer pele are. 
—  Q. So you had knowledge of it all right? Then, we w ill ass 0 

é ght! 2 Vv Q n to 

of the others. Take Martin Grasdal, the Deputy Returning Officer at 990, and 
we ve oi 5 he lie He te paid $20.50 for acting as D.R.O. That is 
considerably above the prescribed rate is it not?—A. He w I . 
Returning Officer? eae 

Q. Yes, Judge Clarke says he finds he was guilty of forgery, having certified 
the oath to have been sworn before him, which it was not. He gets $20.50 for 
that. That is another one which would look as if it might be a good idea to 
see if you could not get your money back. You could not have justified the 
payment if you had known the conditicns?—-A. Not in the face of this report. 

Q. Then take poll No. 222, on page 4; the Bates poll. 

The voters’ list for this poll certified by Peter Peterson as Registrar 
contains 200 names. Less than 10 voters resided in the polling division, 
which is a Reserve. The list is a sham and was evidently prepared by 
Harry Bowtell, who procured Peterson to sign it on the morning of the 
election day. 


Now, if there were only ten voters there it would not have cost over $5 at the 
most to get out a voters’ list?—A. For ten voters; well no, there would be a fee 
of $10 anyway. 

Q. And the $5 additional would make $15. We will look up and see what 
Peter Peterson got. He was paid $40 for that?—-A. It must have been for 
mileage. 

Q. You want to remember that there were 200 names on there and no one 
lived there. It would be hard on him to find names to put on the list.—A. He 
made out his account based on 200 names. 

Q. Would it not be the right thing to do to endeavour to get a refund of 
that money?—A. I think something of that kind should be done. 

_Q. Now, come down to 218, P. A. Patterson. Judge Clarke says:— 

No voters’ list for this poll can be found but in the return there iS 
what purports to be a voters’ list for polling division No. 222, which 
appears to be a duplicate of the voters’ list for that poll, except that 1t 
purports to be signed by P. A. Patterson, a person unknown us Regis- 
trar.. 

Tn the examination of that poll and 222 and 228, it is shown that there was the 
same voters’ list for all these polls and that they simply made them, out on a 
typewriter and took carbon copies of them. Judge Clarke mentions it as 222, 
but not 223. This P. A. Patterson is a person unknown, but he is regarded as 
the Registrar for 218, and I think was paid as well. 218, Peter Peterson, Frog 
Lake, $43.25. Now, that is a pretty fair remuneration for putting your name 
on a voters’ list that someone else has made out for you on a typewriter and 
hands you to sign. Would it not be your opinion that that money should be 


= 


refunded?—A. All these cases are the same. 
Q. We might go through the whole list, but they are practically all the 
same, and I do not know that it is necessary to do that. On page 13, of the 
report, I want to refer to the fifth paragraph :— , 

t In connection with this poll, a cheque was issued by the Auditor 
t General to Thomas J. Cardinal for $24.26, for his services as Begiicey: 
i No such person existed. The cheque was obtained by Emma A. nes ; 
4 wife of Harry Bowtell, the Postmaster at Frog Lake, and she endorsec 
« on it the name of Thomas J. Cardinal, and obtained payment and appro- 
; priated the proceeds to her own use, and I find her guilty of forgery in 
respect thereof. 
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Now, take No. 218. 


I find that the Polling Station Account for services rendered at this 
poll is false and fraudulent. It purports to be signed and certified by 
Elmer Ford as Poll Clerk, Ale Anderson as Constable, and B. Touran- 
geau as Interpreter, as well as by Peter Peterson as Deputy Returning 
Officer, and claims fees for services performed by all of them in their 
respective capacities, and a charge for ©. Cardinal as owner of Polling 
Station, whereas in truth no such services were performed, other than 
those performed by Peter Peterson in the manner mentioned in my 
former report. 

Then the next paragraph:—- 

In connection with this poll, a cheque was issued by the Auditor 
General to P. A. Patterson for $40 for his services as Registrar. No such 
person existed. The cheque was obtained by Emma A. Bowtell, already 
mentioned, and by her direction the name of P. A. Patterson was endorsed 
upon the cheque by her thirteen year old daughter, by means of which 
Emma A. Bowtell obtained payment, and appropriated the proceeds to 
her own use, and I find her guilty of forgery in respect thereof. 


Now, there is a case where this woman forges one cheque herself, and gets her 
thirteen year old daughter to forge the other, and you pay both cheques and 
make no effort to get the money back. Is that the situation?—A. I do not know 
whether any effort has been made to get the money back. 

Q. None by your Department?-—-A. Not by our Department. No effort has 
been made by our Department. 

Q. I was going to make reference to the use of the Election Stamp. Have 
you ever read Judge Clarke’s comment on that?—A, I do not remember reading 
it. 

Q. You will find it on page 7, at the bottom. But before we discuss the 
Stamp, Just one other question about the payment of these election officers. In 
view of the disclosures this morning, will you consider it your duty to recom- 
mend to the Auditor General, or whatever Department does that work, that 
an effort be made to recover these payments that have been made to officers 
and apparently received?—A. Well, I don’t know whether that would help 
any. The Auditor General usually follows those things up very closely. I 
would not hesitate to make any recommendation of that sort. 

Q. You would not hesitate to make it?—A. No. 

Q. But you would not think that the Auditor General would take any 
action without you recommending it, would you?—A. I think he would. If my sug+ 
gestion is necessary, I will have no objection or hesitation in giving it. 

Q. To be safe I am going to suggest that you request him anyway. Now 
in regard to the Official Stamp, you are familiar, of course, with the instruc 
tions that are sent out with the Stamp to the Returning Officer?—A. Yes. 

Q. Briefly, what are they?—A. They are to the effect that only one Stam 
is furnished. It is contained in paragraph 46, of the Election Instructions. It 
says, 


The Chief Electoral Officer is required to obtain and forward to 
each Returning Officer an “ Official Stamp ” for the purpose of stamping 
the ballots and thus making the improper use of unauthorized ballots 
so much the more difficult. The Statute, for good reasons, directs the 
issue of only one Stamp and more than one will in no circumstances 
be supplied. The ballots cannot be stamped until after they have been 
printed, and the work will generally require to be carried on by two 
persons, of whom one handles the ballots and the other the Stamp. By 
such an arrangement it will be found readily possible to stamp about 
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4,000 ballots an hour, and the stamping will consequently delay the dis- 
tribution of supplies for the polls by only a few hours even in the largest 
electoral districts. The impression will be made on the back of the bal- 
Eee so placed as to be capable of being seen when the ballot is 
) : 


Q. It says that he is to treat is as a confidential instrument and not to 
let it out of his possession?—A. Well, he is to use it himself according to the Act. 

Q. In this case he sent it to Edmonton to a man by the name of W. R. 
Wilson, and Wilson stamped the ballots. He was never near them at all. You 
know that from Judge Clarke’s report. Would you say that he was in posses- 
sion of that Stamp according to. the directions in the Elections Act?—A. Well, 
he sent it to Edmonton, and if he got the ballots stamped at Edmonton, I 
would say that he was not in possession of the Stamp. 

Q. If you leave it the way it is at the moment, do you not think that 
any Returning Officer that reads Judge Clark’s report might treat that Stamp 
in that way in the next election?—A. Oh, I don’t know. 

Q. You have the record of one doing it in the last election, and you have 
the Judge concurring in that action with some doubt?—A. He was not com- 
mended for doing it. 

Q. What is your answer?—A. He was not praised for doing it. 

Q. Still, he got away with it. Do you not think something should be done 
to clear that up so that there would not be any chance in the world for a 
returning officer to send a Stamp out in that way?—A. This paragraph of the 
instructions could be lengthened and made clear that the Returning Officer 
has to keep possession of the Stamp. 

Q. I am bringing this out because I am under the impression that- your 
Department is authorized to recommend to Parliament any amendments that 
come to their attention that would be beneficial to the Act?—A. Yes, for the 
more convenient operation of the Act and the administration of the Act, but 
no fundamental changes. 

Q. Was your attention ever called to the way the ballots were printed in 
the Athabaska election? For instance, that there were two sets of ballots?— 
A. Yes, I remember reading some correspondence about it. 

Q. You have not read the evidence that is before the Committee at the 
moment?——A. I have not read the evidence. The only knowledge I have of it is 
the correspondence that was exchanged. 

Q. Did you know that the ballots after they were printed were sent to 
Cross’s committee rooms instead of the Returning Officer’s?—A. I did not 
know that. 

Q. That is contained in the evidence now before the Committee. In your 
opinion, would that be a compliance with the instructions in the Act, to send the 
ballots over to one of the candidate’s committee rooms instead of to the Returning 
Officer’s?—A. In my opinion, it would not. 

Q. That might very well be followed by a Returning Officer in the next 
election, because there is the record that it was done this time, and nothing done 
about it.—A. I don’t think there is any danger of any Returning Officer trying 
to do the same. stunt. 

Q. Would you recommend an amendment to the Act to preclude the poss- 
ibility of it?—A. It is only a matter of opimion; you think it would not, and I think 
it will. I might be right as likely as you might be—A. Well, of course the penalty 
clauses in the Act cover a lot of ground, such as this. ' é 

Q. Then, would you say that we had better take the chance of sending 
them to the committee rooms?—A. I don’t think there is any danger on this point. 

Q. If we had been questioning you previous to 1925, you would not have 
thought so?—A. No. 
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Q. But it has happened?—A, Well, I don’t think there is any danger of a 
repetition of that. 


By Mr. McQuarrie: 
Q. What are you going to do to prevent it? Are you taking any steps to 
prevent a repetition of such occurrences?—A. The only suggestion I could make is 
the one I made at the beginning of the sittings. 


By Mr. Kellner: 
Q. I do not know what that was.—A. About the appointment of Returning 
Officers. 
@. That would not cover the printing of the ballots at all2—A. To my mind 
it would cover the whole administration of the election. 


By Mr. McQuarrie: 

Q. Have you read Judge Clarke’s report?—A. I have read a good part of it. 

Q. You have not read it all?—A. No. 

Q. Do you not think it would be advisable for you to read it all?—A. Cer- 
tainly, I intend reading it. 

Q. How Jong is it going to take you to read it all? 
not very long. 

Q. How long do you suppose?—A. Is this all of it? 

Q. You have had it here for some time, I suppose. When did you first get 
possession of this report?—A. Some time ago. 

Q. It must have been some time ago; that is quite obvious, but that does not 
give very much information to the Committee. 

Mr. KeLuner: The report is dated in the fall of 1926. 


By Mr. McQuarrie: 

Q. In 1926 this report was issued but you have not succeeded in reading it 
yet?—A. I have read it, but it was a year ago when we received the report. 

Q. You read it then?—A. Yes. | 

Q. And then you did not do anything about it, or did you make any 
suggestion based on that report at all? Did you think of anything of that kind? 
—A. We are governed by the Act. The Chief Electoral Officer is held by the Act. 

Q. But you are entitled to make suggestions?—A. We are entitled to make 
suggestions for the more convenient; administration of the Act; but when | 
amendments involve fundamental changes, that is a matter left to Parliament. 

Mr. Kevuner: Mr. Chairman, it is now one o'clock, and I suggest that we 
adjourn. 

Hon. Mr. Exuiorr: Just before we adjourn, there is a question or two I would 
like to ask the witness. 

Mr. McQuarris: I have not finished. I thought I would have an opportunity 
at another meeting of continuing. . 

Mr. KeutuNner: Thursday is a holiday. Are we going to meet to-morrow, or 
shall we say Friday? I move that we adjourn until Friday. 

The CHAIRMAN: Carried. 


Mr. Keiuner: There is a paper I have mentioned. Tt is understood that 
Mr. Castonguay will bring that. 


A. Not very long. It is 


The witness retired. 


The Committee adjourned until Friday, May 18th, 1928. 
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Committee Room No. 424, 
Houser or COMMONS, 
Tuespay, May 22, 1928. 


The Select Standing Committee on Privileges and Elections met at 11 
clock a.m., the Chairman, Mr. J. J. Denis (Joliette) presiding. 

The CuHarrMAN: Before we proceed with Mr. Castonguay any further, 
[r. Lemaire has ‘been called here to produce copies of orders in council. Per- 
ups it would be advisable to dispose of these right away, so that Mr. Lemaire 
ill not be detained unnecessarily. Is it the wish of the Committee to hear 
[r. Lemaire now? 

Agreed to. 


Ernest J. Lemarre called. 


By the Chairman: 

Q. Mr. Lemaire, you have been called to produce an order in council 
opointing His Honour Judge Beck first, and then upon the resignation of 
idge Beck an order in council appointing Judge Clarke as Commissioner. 
lave you copies of these order in council?—A. I have, sir. 

Q. Are you ready to file them?—A. Yes, sir. 

The CHamrmMan: Has any member of the Committee any questions to 
sk? 

Mr. Keuuner: I think we should have these read, Mr. Chairman. 

The CrerK: (Reading): 

P.C. 473. 
Crertiriep to be a true copy of a Minute of a Meeting of the Committee 
of the Privy Council, approved by His Excellency the Governor 
General on the 27th March, 1926. 


The Committee of the Privy Council have had before them a 
Report, dated 25th March, 1926, from the Right Honourable W. L. 
Mackenzie King, Prime Minister, submitting that the House of Com- 
mons has by an address represented to Your Excellency that a petition 
has been within the time specified in the Corrupt Practices Act, being 
Chapter 8 of the Revised Statutes of Canada, 1906, as amended, pre- 
sented to the House of Commons by more than twenty-five electors of 
the Electoral District of Athabasca stating that no petition charging 
the existence of corrupt practices has been presented under the Dominion 
Controverted Elections Act and that corrupt or illegal practices have, 
or that there is reason to believe that corrupt or illegal practices have 
prevailed in the election holden in the Electoral District of Athabasca 
on the 29th day of October, 1926; that the said petition was presented 
to the House of Commons on the 29th of January, 1926, and on the Ist 
day of February, 1926, was laid upon the table of the said House of 
Commons with the report of the Clerk of Petitions stating that he had 
examined the petition of the more than twenty-five electors of the said 
Electoral District and that all the requirements of the said Corrupt 
Practices Inquiries Act in respect of such petition had been complied 
with; and that the said address humbly prays that Your Excellency 
shall cause inquiry to be made, under the said Corrupt Practices Inquir- 
ies Act as amended, by one or more of the Judges in the said address 
named. 


* 
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council appointing returning officers for the constituencies. I think that w 
asked for with these documents?—-A. I have no objection to that. I simp! 
brought the orders in council that were asked for. My summons reads: 


later on. 
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The Minister, deeming it expedient that an inquiry pursuant to th 
said Corrupt Practices Inquiries Act be made, recommends that th 
Honourable Nicholas Dominic Beck, a Justice of Appeal of the Suprem 
Court of Alberta, named in the said address, be appointed, pursual 
to the said Corrupt Practices Inquiries Act, a Commissioner for tl 
purpose of making inquiry into the existence of such corrupt or illeg: 
practices and to report as provided by the said Act. 

The Committee concur in the foregcing and submit the same f¢ 
Your Excellency’s approval. | 

(Signed) E. J. LEMAIRE, 
Clerk of the Privy Council. 


~PiGs 1084" 


CrrTIFIED to be a true copy of a Minute of a Meeting of the Cimmitt 
of the Privy Council, approved by His Excellency the Govern 
General on the 10th July, 1926. 


The Committee of the Privy Council have had before them a Repor, 
dated 7th July, 1926, from the Right Honourable Arthur Meighen, tl 
Prime Minister, submitting that the Honourable Nicholas Dominic Bec 
a Justice of Appeal of the Supreme Court of Alberta, was appointe 
pursuant to the authority set forth in an Order in Council bearing da 
the 27th day of March, 1926, (P.C. 473), a Commissioner to make ¢| 
inquiry into the existence of corrupt and illegal practices said to hav 
prevailed in the election holden in the Electoral District of Athabasca «| 
the 29th Octcber, 1925, as mentioned in the said Order in Council. 

The Minister states that the said the Honourable Nicholas Domin 
Beck has not conducted such inquiry but has tendered his resignation || 
Commissioner for the purposes mentioned. 

The Minister accordingly recommends that such resignation 
accepted and that the Honourable Alfred Henry Clarke, a Justice 
Appeal of the Supreme Court of Alberta be appointed to make sui 
nay in the room, place and stead of the Honourable Nicholas Domin’ 

eck. 

The Committee concur in the foregoing recommendation and: subn 
the same for approval. 


(Signed) E. J. LEMAIRE, 
Clerk of the Privy Council. 
By Mr. Kellner: 
©. I was under the impression that you were also to produce an order 


That the Clerk of the Privy Council be summoned to attend wi 
certified copy of the order in council appointing Commissioner Beck a:| 
Commissioner Clarke to hold am investigation into corrupt and illeg 
practices in the constituency of Athabasca in the Federal election 
1925. 


Mr. Keiuner: Evidently I neglected that, and I ask now that we have 


The CuatrMAN: Later in the day? 
Mr. Kettner: Whenever it is convenient. 
Hon. Mr. Lavornte: You do not want the whole of the returning officer 
Mr. KeiuNer: No. 
[Mr. E. J. Lemaire.] 
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| The CHairMAN: How long will it take you to get that, Mr. Lemaire: can 
lou get it before one o'clock? ’ 


WITNESs: Yes. 


| The CHamman: Very well, you can let us have it. At the last meeting we 
rere proceeding with the evidence of Mr. Castonguay. Is it the pleasure of the 
‘ommittee that we continue with that evidence now? 
Agreed to. 

. JULES Caston@uay recalled. 

By Mr. McQuarrie: 

a Q. Mr. Castonguay, I think I was asking you some questions when we 
idjourned. Have you had a chance to read the report since we adjourned ?— 
.. I have read it carefully since. 

| Q. You say you have read it carefully since?—A. Yes. 

- Q. At that time you said you had not read it for some years?—A. When 
nis report came in, Colonel Biggar was in charge of the office, and all such 
sports dealing with ccurt proceedings and legal work, he being a lawyer, I did 
ot give very much attention to them, because I knew he could deal with them 
asier than I could. 

_ Q. Are you not a lawyer too?—A. No, sir. 

Q. However. you have since read it’ over carefully, you say?—A. Yes. 
Q. Have you any suggestions to make in regard to the various matters 
rhich are contained in the report, that is, in the way of improving conditions so 
nat there is not likely to be a recurrence of these corrupt practices and unlaw- 
ul acts?—A. Well, the only suggestion I think would improve things I made the 
ther day, that is, in the appointment of returning officers. 

Q. What was that?—A. That they be chosen from amongst the provincial 
fficers, such as sheriffs and registrars. 

Q. You think that everything depends upon the returning officer who is 
ppointed?—A. Well, I do not think it would be an absolute safeguard, I 
hink it is impossible to keep individuals, polling station officials, in the out- 
kirts of electoral districts, such as Athabasca, if they took a notion to do 
‘orrupt practices of that kind, I think it is very, very hard to check them up. 
Phe appointment of a returning officer of that kind would certainly be a guar- 
intee that a repetition of these corrupt practices would not take place, if he 
vere chosen from amongst the provincial officers. Mog. 

Q. As far as the chicf electoral officer is concerned, he has no responsibility 
it all?—A. Well, if complaints are made to us, under section 18 we are given 
yower to recommend the removal of a returning officer, or having the election 
hMficer complained of removed, if the complaints are adjudged sufficient. 

2 Q. That is, at the time of the holding of an election? —A. At the time 
f the holding of an election. YS one 

_ Q. And then after the election you have no authority or responsibility at 
Sul Section 75 of the Election Act directs the chief electoral officer to 
make a report to the Speaker of the House of Commons, a report containing 
il complaints received by candidates, agents and election officers, reports 
ceived in connection with the last election. A report has been made out 
fter each election. 
~ Q. You make a report to the Speaker of the House of Commons, and then 
ie responsibility ends as far as that election 1s concerned? A. As far as that 


lection is concerned. ae 
 Q. Well, do you not think it would be advisable to give more authority to 


he chief electoral officer, so that he could follow these things up?—A. I vena? 
der discussing that with Colonel Biggar on several occasions, and he founc 
some difficulty in that proposal. 


‘ 
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Q. I suppose he did find a number of difficulties?—A. When these difficu 
ties arise, they involve a lot of extra work, and I suppose that it would requi 
the chief electoral officer to travel to the place where a difficulty arose. It 
impossible to do that, because it is impossible to leave Ottawa at that time. 

Q. But you have nothing to do after an election is over and the repor 
are made until the next election comes around, have you?—A. There 1s qui 
a lot of work to. do. : 

Q. What work is there to do, if your responsibility ceases as soon as y¢ 
make a report to the Speaker of the House; your responsibility ceases as to tl 
election which has been held, and all you have to do is to wait around unt 
the writs are issued for another election?—A. I would not say that. 

Q. What do you do, what does the chief electoral officer do in the meai 
time; that is what I am trying to get at. You did not worry about th: 
report at all, you did not even read it?—A. I read it partly, but I did not ree 
it as carefully as I would if I had been in charge of the office. 

Q. You have been in charge for some time?—A. I have been in char; 
since July, 1927, 

Q. You have had prettv nearly a year in which to read this report; y¢ 
did not have anything else to do, and apparently you did not even read tl 
report through. What is the good of having a chief electoral officer except 
election times?—A. The report was never sent to me. The copy I read was 
copy that had never been sent to the office. There is nothing in the Act whic 
says that the report shall be sent, and the copy I read I got accidentally. 

Q. Perhaps it is not your fault; I am not complaining about you, it is tl 
svystem?—A. It is the system. 

Q. In that connection you have no suggestions to make at all in regard © 
improvements, or as to giving more authority to the chief electoral officer?— 
That would tend to prevent corrupt practices of that kind. 

Q. All we have from you so far is a suggestion that you think th 
provincial officers, sheriffs and court registrars and so on should be appointed | 
returning officers?—A. Yes, that is the only suggestion that is worth whi 
mentioning. | 

Q. Iam not attempting to go through all these items with you; you hay 
since read the report and have noticed in regard to the ballots marked that the 
would indicate that there were some very objectionable features; I am not goir 
to go through these several reports with you, unless Mr. Kellner wishes to ( 
sO. 

By Mr. Kellner: ) 

Q. You have a copy of the ballots?—A. Yes. | 

Q. They are not exactly the same?—A. No. | 

Q. You might explain to the Committee the difference?—A. There is | 
difference in the printing of these ballots; in one the name Ferdinand is spell: 
“Ferdi” and in the other it is spelled “Ferde”; and in one the name (Gauvrea 
is spelled “Henri”, and in the other it is spelled “Henry”, | 

Q. You have examined the watermarks?—A. I have examined the wate 
marks, and I am satisfied the ballots were printed on the right paper. 

@. And also on the paper you had returned to you?—A. Yes. 

Q. Get the numbers of them before you hand them to Mr. Bennett?— 
The one that seemed to be improperly printed is No. 59725, and the other o 
is No. 34100. 

__ @. You see the watermark in that sheet (shows to witness). Compare th 
with the ballot and see if it is the same watermark?—A. Of course, with rega 
to the watermark, this paper was printed several years ago, and when we g 
it printed. the first order we sent we ordered a watermark, and it was n 


calculated that the watermark would strike the counterfoil on the form. Yi: 
[Mr. Jules Castonguay.] 
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ean see the watermark Tt is ver S 
; y close to the counterfoil. We he medi 

that a poe the watermark farther in. a roa 
. We had several kinds of paper?—A. The only kind 
mag this (indicating). p nly kind of paper he had 
| Q. In that election they had some other paper, some with the w 

. or paper, atermark 
here, and some there?—A. On all the ballots I have examined it was on the 
counterfoil. The watermark has only part of it shown. 


By the Chairman: 


Q. Are the ballots sent out as they are here except for the printing?—A. 
I have brought with me a sample of the paper sent to the returning officer cut 
here and cut here (indicating). 

Q. They only do the printing?—A. They only do the printing. 

Q. And the binding?—A. And the binding and the cutting. 

Q. Besides that, they are all numbered?—A. Every sheet that was sent was 
numbered. ; : 
| Q. Therefore, when you wrote 34099, it was one of these shects?—A. The 
ballots for each electoral district, with instructions to the returning officer, are 
all numbered, each ballot, from 1 to 35000 or 40000, or whatever number of 
ballots we have. There has to be a number on the counterfoil and one on the 
stub, and those two numbers should correspond. 

Q. So that the numbering of the sheets is only to ascertain to whom these 
sheets were sent?—A. Yes. 

. Q. That is what it is?—A. Yes, to keep control. 

Q. To keep control of them?-—A. Yes. 

Q. For instance, you know that sheets numbered from.... to .... were 
sent to Athabasca?—A. Yes. 
| Q. By that you know how many sheets were sent?—A. Yes. 

Q. And how many ballots could be made out of those sheets? 


By Hon. Mr. Bennett: 


Q. It is quite clear, from looking at these documents, that. the chief electoral 
officer allowed the official paper to pass into somebody else’s hands, because the 
name of the candidate is spelled differently?—A. This is the ballot which was 
sent to the printer. 
| Q. What you sent from here?—A. Yes. I understand that in printing they 
print a whole sheet at a time, and for that reason he has to make half a dozen 
euts, and my explanation of this difference in the spelling is that there was a 
mistake on one of the cuts. 

Q. -Of course that is only an assumption?—A. Yes. 

Q. I was going to ask you this: have you looked into the method of appoint- 
ing a Director of Public Prosecutions that prevails in England?—A. No, sir. 

Q. You have had no occasion to do that?---A. I have had no occasion to do 
that. I do not remember Colonel Biggar ever discussing that. 

Hon. Mr. Larornre: You mean applying only to election matters? 

Hon. Mr. Bennerr: Yes, but he says he has not had a chance of looking 
into it. I was wondering whether you thought the principle which prevails in 
England now, of having a Director of Public Prosecutions, might be valuable 
here, if we applied it to our elections, having a public official. whose duty it would 
be to carry on prosecutions the same as the public prosecutor in England. 


Wirness: I have not looked into that. 


By Mr. Mercier: 


Q. Is the printing in the hands of only one man, or is there more than one?— 
A. The returning officer can get two or three printers. It is done in some cases. 
[Mr. Jules Castonguay.] 


| 


28 SELECT STANDING COMMITTEE 


Q. The law does not oblige him to have only one printer?—A. No. The law 
compels him to get an affidavit from each printer. 


By Mr. Kellner: 

Q. Is there any regulation covering the numbering of the ballots?—A. Our 
instructions cover that. . , 

Q. Would it be fair to say that they start at one and run up?—A. That is 
according to our instructions. 

_ Take your lowest number, 5725; it is not likely that he would start in at 
5725, he would start at 5000, to say the least?—A. The lowest number? 

Q. Yes?—A. He must have started that way. 

Q. If there was 34,100 there, you must have had a little more than 35,000 
ballots printed, because you have not got the last one here?—A. There should 
have been ballots numbered up to 35,000. 

Q. Have you the printer’s affidavit here?—A. As I told you, it has not been 
returned. 

Mr. Keutner: I understand, Mr. Chairman, that the exhibits in this case 
are not here. 

The CuarrMaAN: I understand they are not. 

Mr, KeLuNer: You have the evidence? 

The Cuatrman: I have not looked into the evidence. 

The CuierKx: The exhibits are not here. 

Mr. Kewiuner: I want to make a reference to the evidence; do you see on 
page 5—this is in the criminal prosecution. Read it as far as it is marked to the 
Committee. 

Hon. Mr. Lapotnte: What is it? 

Mr. Kreiner: It is the evidence in one of the prosecutions out there. 

Hon. Mr. Larornts: That is not before the Committee. We have the 
evidence before Judge Clarke, that is all. | 

The CuatrMan: Mr. Kellner, is this outside the evidence given before Judge 
Clarke? 

Mr. KetuNner: This is in the case of a criminal prosecution, Mr. Chairman. 

The CuarrMan: It is a matter for the Committee to discuss. 

Mr. Ketuner: All I want to prove is that the returning officer did not know 
who printed the ballots. 

Hon. Mr. Laprorm'rr: Put it in. 


Mr. Kettner: Unfortunately this is the only statement we have from the 
returning officer. He died shortly afterwards. There are only two or three lines 
of it. I thought I might be permitted to bring it out. He was questioned under 
oath, and I think it should be admissible, the same as other evidence. 


Hon. Mr. LaPointe: We could, perhaps, hear it. 


_ Hon. Mr. Cannon: Mr, Kellner, would you ask Mr. Castonguay if it is 
within his knowledge that the returning officer made the following statement? 
I understand the Committee is willing to let it go. 


By Mr. Kellner: 


__ Q. Mr. Castonguay, do you know that the returning officer in that election} 
did not know who printed these ballots? I will read it to you, Mr. Castonguay, 
or you can read it yourself{?—A. They objected to letting it in, a minute ago. | 

Q. Very well, I will read it: 
[Mr. Jules Castonguay.] 
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Isaac Gagnon, called as a witness on behalf of the Crown. being 
-duly sworn and examined by Mr. Cogswell, testified as follows:— 
Q. Mr. Gagnon, where do you live? 
The Cuatrman: I want to submit this to the Committee, before we 
go any farther. A motion has been passed ordering that the evidence which 
was taken before Mr. Justice Clarke would be brought before this Committee 
The evidence is here now, Mr. Castonguay is here, and Mr. Kellner is now 
using, I assume, evidence which was taken in a criminal case, outside the 
evidence that has been produced before the Committee altogether. Now, if 
we go into evidence which was produced before another Court or in another 
proceeding, other than that taken before Mr. Justice Clarke, it might take us 
very far, because I do not know how many criminal cases might have been 
instituted, or what evidence is in them all. At the present time, this is out of 
order, because this evidence is not before the Committee and no motion was 
passed placing this evidence before the Committee. It must be remembered that 
the order of reference only asked that the interim and final reports of the 
Honourable Mr. Justice Clarke be referred to this Committee. The interim and 
final reports were referred to this Committee, and then upon motion of Mr. 
Kellner it was argued—and properly so, I believe—that the interim and final 
reports could not be complete unless they were accompanied by the evidence 
on which these reports were based and therefore, the evidence was ordered to 
be placed before this Committee. But now we are going into other cases and 
other evidence, which is altogether irregular. 
Hon. Mr. Lapointe: Ido not understand that Mr. Kellner wants to follow 
that further. 


The CHAIRMAN: I am not objecting but I want to make it clear to the 
Committee that this is not in order at the present time. If the Committee wants 
to proceed with it I have no objection. 

Hon. Mr. Bennerr: What I understand Mr. Kellner is endeavouring to 
do is to bring to the attention of the Committee the situation in regard to 
Athabaska in order that a remedy may be provided if possible. It was reported 
in the public press and in the records of criminal proceedings that the Returning 
Officer made certain statements under oath, one of which was that he did not 
know where the ballots were printed. Then, Mr. Castonguay is asked whether 
or not he has any suggestions to make that will enable us to meet that difficulty. 
I think that is all that is intended. That, Mr. Chairman, should not be left 
out of the report. 

The CuatrMaNn: Very well, Mr. Kellner, it is the wish of the Committee 
that you now proceed. 
| Mr. Ketuner: Thank you, Mr. Chairman. The evidence I was going to 
read was this. On page 5 of the Appeal Book in Rex vs. Billos the following 


appears: 


Isaac Gagnon called as a witness on behalf of the Crown, being 
duly sworn and examined by Mr. Cogswell, testified as follows:— 
Q. Mr. Gagnon, where do you live?—A. Donatville. 
Q. That is in the Athabasca district, is it?—A. Yes, sir. 
Q. Athabasca electoral district. Were you Returning Officer for the 
Athabasca electoral district?—A. Yes. 
Now, we turn to the matter in connection with the ballots. 
The CHarrman: Before you go any further perhaps you might indicate 
to the Committee from what paper you are reading? 
Mr. Ketuner: I am quoting from the evidence taken in the Supreme Court 
of Alberta in the trial of Joseph Billos. The next question 1s: 
i [Mr, Jules Castonguay.] 
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Q. Don’t you know from whom you got the ballots now? 


He had previously stated that he did not. 
Come now, Mr. Gagnon, don’t you know who sent you the ballots?— 


A. The ballots came from Ottawa, and after, they been printed. 

Q. Well, after they were printed, who sent them to you?—A. Wh 
sent them to me? 

Q. Yes.—A. I sent a car to get them. 

Q. Who did you sent to? You must have given him some instruc 
tions to go some place to get them.—A. Yes, I gave instructions, tha 
was the Journal, at the printing office. 

Q. The Journal?—A. Yes. 

Now, I am sorry you have not got that affidavit with you, because you wil 
find that it is from the Edmonton Printing and Publishing Company. ~ 


Mr. McQuarrie: Where is the Journal Printing Company, Mr. Kellner? 


Mr. KeLuner: It is in Edmonton. It is very plain that he did not under 
stand what he was talking about, because they have not got a job printing presi 
and could not possibly print the ballots. You have the evidence there and woulk 
you turn up the evidence of the Manager of the Edmonton Printing and Publish 
ing Company. I think you will find it at page 445. 

Hon. Mr. Larornte: What evidence now? 

Mr. Ketuner: This is the evidence submitted to Mr. Justice Clarke and . 
think we are in order now. Page 445, I think it is. It is the evidence of thi 
Manager of the Edmonton Printing and Publishing Company. Mr. Chairman 
may I ask what will be the best method to bring this evidence before the Com. 
mittee? Would it be better to do it through the questioning of the witness o: 
to read it? 

The CHatrRMAN: Produce the evidence. 

Mr. Ketuner: Should we read it? 

Hon. Mr. Bennerr: It seems to me that perhaps Mr. Kellner might reac 
it and ask the witness if he has any suggestions to make as to how that conditior| 
of affairs could be remedied. 

Mr. Ketiner: Then, Mr. Castonguay, you have the copy before you anc 
you will see about the middle of page 445 that Charles F. Race was called as ¢ 
witness? 

The Witness: Yes. 


By Mr. Kellner: | 
Q. Now, I will ask you to turn over to next page and starting at the top o 
the page the witness asks ‘“‘Who employed us?” Then the questioning proceeds 
Q. Yes, how did you come to be employed?—A. Well, I was jus 
asked to print the ballots, that was all. 
Then the next question is:— 
Q. But, Mr. Race, did you ask for it, or did somebody come along?— 
A. No, I did not ask for it, I was ‘phoned at my house. 
Q. Who ’phoned you?—A. Mr. Lawler. 
Q. That was Bill Lawler?—A. Yes, 
Now, I suggest that we go down about two-thirds of the way on the pagt 
and there is a question there: — ’ 
Q. Had he been living in Edmonton for long before the elections, d« 
you know?—A. I hadn’t seen him. 
Q. You hadn’t seen him?—A. No. 


[Mr. Jules Castonguay.] 
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Then, down at the bottom he says:— 
Not except that the ballots were delivered at the office and I took 
them in myself. 
Q. That is, you mean, the ballot books?—A. The ballot paper. 
Q. Who delivered them at the office?—A. Mr. Lawler himself. 
~ Q. When you say Mr. Lawler you refer to Bill Lawler?—A. Yes. 
Q. And he brought in the ballot paper?—A. Yes. 


Now, we will miss a few and go down to after the Commissioner has ques- 
ion him here as to the kind of paper and Mr. Tighe says:— 

Q. Was there any mistake about printing that name? 

They are discussing the mistake in the ballot, of course. The answer 
is: — 

Well, now, I don’t remember clearly whether it was that name or not, 
I know there was a mistake in spelling some names. 

Q. I understand there was a mistake in Kellner’s name. What did 
you do with the ballots in which the mistake was made in the spelling of 
the name?—A. I didn’t do anything with them, they had already been 
shipped away before the discovery was made. 

Q. How many ballots were those?—A. I do not know at all. 

Q. Who would be able to tell me in your office?—A. I do not know 
if anybody would. 

Q. Did you give a receipt for the ballot papers when they were 
brought into you?—A. No. 

Now there is the printer and Manager of the printer’s concern who says 
ie gave no receipt for the ballot papers when they were brought in. I want to 
race that point because we will see how it works out with your affidavit when 
ve get the copy. The next question is:— 

Q. You did not give any receipt?—A. I wasn’t asked for one. 

Q. Well, when you shipped out these ballots in which the name was 

_ spelled wrongly did you get a receipt for those?—A. I cannot say, I don’t 

remember. I don’t remember if we had a receipt for those particular 
ones or not, we had a receipt for the total quanttiy but I don’t think we 
had a separate receipt for the ones with the name misspelled in them. 

Q. Who shipped out these ballots, Mr. Race?—A. We delivered them 
to the office where we were directed to and they were shipped from there. 

Q. Who directed you to the office to where they were to be sent?— 
A. Lawler. 

Q. Where was that offiee?—-A. In a room in the old Merchant’s Bank 
in the city. 

Q. That is the present Bank of Nova Scotia?—A. Yes. 

Q. And do you know what room that was?—A. No, I don’t remem- 
ber, I believe it was on the third floor. ; 

Q. You think it was the third floor?-—A. Yes, I think so; I cannot 
say definitely. 

Q. Well, my friend says that Mr. Cross’ firm, that is Cross, one of 
the candidates, that his firm occupied all the second floor of that building? 
—A. I believe they do. 

Q. The entire second floor?—A. Yes. 

Q. And were Mr. Cross’s committe rooms on the third floor, upstairs? 
—A. I think so, yes. 

Q. And do you know who was in that room to whom these ballots 
were given?—A. Yes, there was Mr. Robertson. 

Q. That is W. R.?—A. Yes, and Mr. W. R. Wilson. 


[Mr. Jules Castonguay.] 
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Q. Well, what Robertson was that. Oh, that was Robertson of the 
Robertson Safe Company ?—-A. Yes. | 
Q. And Mr. W. R. Wilson?—A. Yes. 
Q. To whom were the ballots given?—A. Mr. Wilson. 
Q. Sa you ever been up on that floor?—A. Yes. 
Q. Well, am I correctly informed that Mr. Cross’ committee rooms 
were right ane from this room into which these ballots were delivered’ 
—A. I cannot say that 
Q. You cannot say that, no?—A. I do not know that he had a com: 
mitte room up there. 
Q. You just said his committee rooms were up there—A. I said } 
delivered the ballots to that room there. 
Now, we are going to miss about half a page and go to a auceeen about 
half way down w here he is asked: 
Did you get a receipt for idee ballots?-——A. Yes. 
Q. From whom?—A. W. R. Wilson. 
Q. Do you know W. R. Wilson—did you know W. R. Wilson was acting 
for Mr. Cross in any way?-—A. No, no, I didn’t know. 
Q. You did not know?-—A. No. | 
Q. You did not know what he was doing in the office of the henom 
Safe Company?--A. Not except that he was in there: I understood he 
was having something to do with the election. 
Q. Do you know that he was never employed by the Robertson Saf: 
Company ?—A. Not that I know of. 
Q. You cannot say whether he was or not?—A. No. 
Q. How many ballots did you deliver there?—A. Well, there wert 
thirty five thousand altogether. 
Q. how many did you deliver to Mr. Wilson?—A. Well, they wert 
all delivered over there. 
Q. The whole thirty-five thousand?—A. They were all supposed t 
go over there and we left them there. 
Now, we will turn to page 453. They are discussing the number with tht 
misspelled name. He was asked how many there were and he said:— 
It might have been four or five thousand. 
Q. And those ballots were expressed to Gagnon, were they?—A | 
guess they were, I delivered them to the office. 
The Commissioner: They were not part of the 35,000?—A. Oh, yes 
Q. I thought those were all given to Wilson?—A Those were the firs 
ones that came in; they were all delivered over there. 
r ae Macponatp: Including those ones where the spelling was wrong’ 
—A. Yes. 
I just bring that out to show that there were the 35,000 only. Now, we wil 
turn to the next page and get what Mr. William Wilson says. William F. ° 
think it should be, it is William R. in this report. About two-thirds of the wai 
down the page you will find this question :— i 
In what capacity were you acting?—A. Well, I did a lot of work fo 
the Returning Officer, that is different kinds; I was with the Canadiai 
Credit Men’s at the time, working for them. 
Q. That was for Mr. Gagnon, was it?—A. Yes. 
a nes Were you ever employed by the Robertson Safe Company ?— 
) 
Now, we will turn to page 457. 
Q. Was it Bill Lawler who spoke to you the on BPA: No 
ee think so. It did not see Bill Lawler. I did not know he wa 
ere 
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- Q. So you do not know who it was who was speaking "ou over 
6 RNG. a as speaking to you over 
Q. Do you know Mr. W. A. Deyl?—-A. Yes. 
_Q. Was it Mr. Deyl who was speaking to you?— , 1 don’t think 
so; I think it was We Biuinapter there: ons ft ipey Tee Ara 
want particularly to call the Minister of Justice’s attention to that answer. 
Vhen they were arranging for the printing of these ballots the witness says he 
hinks it was the postmaster who gave the instructions to print them, speaking 
i the postmaster from Lac la Biche. I mention it in justification of the request 
made to you on a previous occasion. Now, we will turn to page 458. Part of 
he way down he says:— 
Did you send any bill to anyone?—A. Well, I had a bill. 
Q. You don’t generally work for nothing?—A. Well, I did work for 
him before on several occasions. 
am bringing out about this payment now. Then we will turn over to page 459. 
Q. What were you doing going through the country for him?—A. 
| Looking where the best places would be for polls. 
Zvidently he was an organizer for the election? 
The Wirness: An agent of the Returning Officer. 


By Mr. Kellner: 


Q. And also before stated he was working in Cross’ committee rooms, as 
shown in the previous evidence which we have gone through?—A. Yes. 
Q. So I think we have got this far in the evidence—if there is any doubt of 
t we can go into it more thoroughly—we have established that the ballots were 
sent to Cross’ committee rooms in the first place?—A. According to that evidence, 
ves. 
Q. And then we have taken the committee man who was in charge of Cross’ 
hommittee rooms and he is out establishing the pools?—A. That is Wilson. 
Q. Wilson, yes. (Reads): 
| Q. How much was that cheque that came to Mrs. Wilson? 
[hat is the complaint, that he has not been paid and we might call attention to 
‘his: on the 19th of August, 1926, he says:— 
| A. Somewhere around about $165. 
Now, what I want to bring out to you Mr. Castonguay is this, taken from the 
evidence: he was in charge of Cross’ committee rooms; he stamped those ballots 
there; he went out and organized the polls. This evidence had been submitted at 
this time and he had not yet been paid, until the 19th of August, when a cheque 
went through for $165. I want to make it abundantly clear that there were lots 
of time to stop that cheque if there was anything considered wrong with his 
accepting money for his occupation there?_-A. Yes. If the details of this—of 
the case had been submitted to us. 
Q. Then we will go on and establish him a little more firmly in Cross’ 
committee rooms. Turn to page 461. You will find a question there: 
Q. Now, were you assisting Mr. Cross’ committee at all in this 
election?—A. Oh, yes. 
Q. You were assisting t 
most of the time. 
Q. Where was this committee room?—A. I don’t know. 
Q. You don’t know?—A. No, I didn’t know there was any particular 
place. 
Q. Well, where did you do your work?—A. On the ballots? 
Q. No, when you were—you say you assisted them in the election.—A. 


Oh, I was around that building all over. 


hem?—A. Yes, at least ——I was around there 
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Q. You were around all over?—A. Oh, I was looking—I looked after 
getting the speakers and things of that kind. 


Now, I think that fairly well established him as Cross’ committee man, and 
keep in mind that he had the control of the stamp and the ballots. On the next 
page the question is asked: 

Q. I mean did you do any work in connection with the election up 
there, beyond stamping the ballots?—A. People would call me up, and 
that sort of thing. 

Q. Where did they call you up?—A. At Robertson’s office there. 

Q. Did they call you up at eny other office?—A. No. 

Q. And if you were there so much you would know pretty well who 
were occupying these rooms at that time?—A. Yes. 

Q. You do?—A. Yes. 

@. And you swear positively, as I understand it, that Mr. Cross’ 
committee had no committee rooms up there on that floor?—A. Well, it is 

‘not a regular committee room, there was a regular committee room. 

Q. There was a regular committee room, but were they using any 
room up there?—A. No. 

Q. Mr. Cross’ supporters?—A. They used to drop into Mr. Robert- 
son’s office, that is all. 

Q. Were they using any other room besides that?—A. Not that I 
know of. 

Q. Now, you swear positively that so far as you know Mr. Cross’ 
supporters were not using any room up in the Bank of Nova Scotia 
building?—A. What do you mean; I don’t quite get that. 

Q. I mean just what I said; Mr. Wilson, you swear positively that 
Mr. Cross’ supporters had no room up there, were using no room in 
connection with the election?—A. Well, I do not know whether they— 
oe were always up and down, there was always fellows going and coming 
there. 

Q. Into Fred Robertson’s room?—A. Yes. 


I don’t know that we need go on with that. I think we have that pretty 
well established, and I just want to introduce a little matter in connection with 
the delivering of those ballotts. Have you got page 527 there?—A. No, 499 is 
the last page in this volume. I have page 527 now. 

Q. Half way down the page. There may be a difference in the paging of 
them.—A. Yes, I have it. There are two 527’s. 

@. (Reading) : 


Carl Bottolfs was duly sworn and testified as follows:— 


Mr. Tighe: Were you acting as agent for anybody at the Domin- 
ion Election on the 29th of October, 1925?--A. I was scrutineer for Mr 
Kellner. 

Q. One of the candidates?—A. Yes. 

Q. At what poll?—A. Woodgrove, number 26. 

_. Q. Do you remember any car coming that day with strangers ir 
it?—A. Yes, sir. : 

Q. How many were in the car?—A. Two men. 

@. Do you know who they were?—A. No, I just know they saic 
one young fellow was Charlie Cross’ son. ; 

Q. Charlie Cross’ son?—A. Yes, I never saw the man before. 

@. What age of a boy was he?—A. Well, I imagine he would be 
somewhere around 27 or 28. I did not pay any particular attentior! 
so far as that goes. ' ; 
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The CHatRMAN: Are you reading from the evidence taken before Mr 
fustice Clarke, Mr. Kellner? . sis eo 
Mr. KELLNER: Yes, I am on Justice Clarke’s now. We will miss two or 
hhree questions there and then you will notice this one:—(Reads) : 

Q. Well, now will you tell us the conversation, what happened when 
they came there?—A. Well, they said we didn’t have quite enough 
ballots for the names on the list. 

i Q. Yes?—A. So they left—I think it was two pads of ballots, I 
think it was two, I know it was one. 


_ The point I want to bring out there is that this fellow had been going 
round with a car leaving ballots at various polls. I can mention many other 
jolls but I presume that possibly will not be necessary for our purpose. ‘I want 
-o ask you if you consider this is a fair summary of the case so far: the ballots 
were printed by a printer who was unknown to the Returning Officer; there 
were mistakes in the names of two of the candidates out of three on part of 
she ballots; they were returned to Charlie Cross’ committee rooms and dis- 
-ributed from there; that an agent was going around from poll to poll in a 
sar leaving ballots with the Deputy Returning Officer. Do you consider that 
a fair recital of the evidence which we have read now? | 


~The Witness: It is, yes. 


By Mr. Kellner: 
| Q. Now, do you remember this statement? I think it comes from Mr. 
Biggar?—A. It is a copy of the correspondence, yes. 

Q. I will ask you to take a piece of paper and we will do a little figuring 
here. He says the ballot papers spoiled numbered from 49,001 to 51,916. How 
many sheets would the have in that?—A. 2,917. 

Q. 2,915, is it not?—A. 15, yes. 
| Q. Then he says a little further down that sheets from 51,917 to 51,978 
were spoiled. How many were spoiled then?—A. 61. 

Q. Then, how many good sheets would he have? If he had 2,915 before 
and he spoiled 61, he would have the difference between the two, would ‘he not, 
which would be 2,854. Now, each sheet prints twelve ballots, does it not?— 
A. No, if there were 61 spoiled, I am not taking those in that 2,915. They are a 
different number. 

Q. I do not think so; if you read the letter, I think you will find that 
that was all the papers sent by them?—A. There was more paper than thatj 
sent to him. There were 4,000 sheets sent to him. 

Q. I would be very glad to get a copy of that affidavit.—A. It is stated 
in the affidavit that there were 4,000 sheets of ballot paper sent to the Return- 
ing Officer, similar to this sheet. He returned 1,022 sheets; one-third; in good 
order. And he spoiled 61. And he printed on 2,916. 

Q. And there were 12 ballots?-—A. There are 12 ballots to a page. 

Q. How many ballots would he get out of that?—A. 35,000. 

Q. Work it out and see?—A. It is worked out here to the exact figure. 


That is 35,000. 
Mr. Ketiner: Now, I am through with the witness for a while, if any 
other member of the Committee wants to question him. 


By Mr. Kennedy: 
Q. Mr. Castonguay, you stated the other day in your evidence, at page 

13 of the typewritten copy: | 
To my mind the whole thing | 


Returning Officer. If the Returning Officers were chosen 
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provincial officers, such as sheriffs and registrars, that to my mind woule 
be a safeguard against the repetition of these happenings in Athabasca 
We have had provincial officers acting as Returning Officers in severa 
elections, and their work was always number one. | 
Will you amplify that a little? What is wrong with the present system? | 
should think that in your mind you must have been comparing the presen’ 
system of selecting returning officers with a system that had been tried out 
somewhere else. Will you tell us what is wrong with the present system?—A 
Well, provincial officers are chosen. There are provincial officers appointed at 
every general election, in some electoral districts. .- 
Q. Where, for instance, give us an example?—A. Throughout the Maritime 
Provinces, I think. In New Brunswick, I think they always appoint theil 
sheriffs. 
Hon. Mr. Cannon: And in the province of Quebec. 
The Witness: In Ontario, there are often sheriffs and registrars appointed. 


By Mr. Kennedy: 


Q. Now, what is the weakness in the present system here that you refei 
to when you say: “to my mind the whole thing hinges on the appointment of 
the Returning Officer”?—A. A provincial officer, such as a sheriff or a registrai 
generally knows the procedure better and is generally not a partisan. 

Mr. MacDonatp (Cape Breton South): Would that be possible, to get 
enough of these officials in that part of Canada? 


Mr. Kennepy: That is what I am coming to. | 


By Mr. Kennedy: 


Q. In this case was it the partisanship of the Returning Officer, that. in 
your judgment was the basic thing in connection with this trouble in Athabasca, 
or was it one of the basic things?—A. It was one of the basic things, because 
the Returning Officer did not seem to be very bright. | 

Q. Do you think from the report of Mr. Justice Clarke that the Returning: 
Officer was hopelessly biased in favour of the candidate of the party that 
appointed him?—A. Yes, from that report I would say that. 

Q. Now, if provincial officers were appointed, that is a certain officer in a! 
certain constituency was appointed the returning officer, he would get away 
from it because he might be appointed by anybody; that is he would not 
necessarily be a partisan belonging to the party that was appointing him?— 
A. No, he might be on one side of politics or on the other side. 

Q. And that is the reason you believe that would be a safeguard?—A. 
Not only that, but I have confidence in provincial officers. 

Q. They would have something at stake if they were found out in wrong 
conduct?—A. Yes, they know the penalties and they would have to suffer 
more than an ordinary individual if they were found out. 

Q. I notice in the Election Act, Mr. Castonguay, that your appointment 
lifts you up above the realm of partisanship altogether, does it not? I was 
thinking of the Section dealing with the appointment of the Chief Electoral 
Officer?—A. Section 18. 

Q. You are appointed by resolution of the House of Commons, and remov- 
able only from cause in the same manner as a Judge of the Supreme Court of 
Canada. Notwithstanding, that you are placed above. partisanship, do you 
or do you not think you are handicapped in checking or preventing discrimina- 
tion in elections or unfairness because of the present system, in some districts 
or some parts of Canada of appointing returning officers?—A. The trouble is 
that these things are not reported to us. What takes place on polling day— 
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b is almost impossible for complaints to be made to us. I have always found 
at whenever a complaint has been made—a specific complaint—I have always 
lound that it is easy to get the matter straightened up. P 
| Q. Have you made a study then of the question so far as appointing pro- 
incial officers is concerned for returning officers, so that you could tell the 
yommittee what officers you would recommend should be appointed, say in 
he province of Alberta? You must have some provincial official in mind?— 
.. We have studied it and have come to the conclusion that the sheriffs and 
legistrars would cover the case in every rural district. 


By the Chairman: 


: Q. Are you assuming that they are available and can be secured?—A. 
ies. 

Q. In some cases there are not enough sheriffs and registrars to fill all the 
sositions?—A. Yes, that is in Montreal and Toronto. 


By Mr- Kennedy: 


| Q. There is another suggestion you made the other day regarding the 
arious candidates getting together, or the various parties locally and agreeing 
im a returning officer. Would you amplify that and just explain what you 
lnean. I do not know whether I got it clearly?—A. What I had in mind then 
vas the selection of the returning officers in large cities like Montreal and 
(foronto, where it is impossible to get enough sheriffs and registrars to fill the 
hosition of returning officer. I suggested that in places like Montreal and 
(oronto the political parties should get together and agree upon some men 
o act as returning officers. 

Q. Who would get together?—A. The leaders of the different parties. It 
yas a mere suggestion; I do not know whether it is workable or not. 
| Q. I was wondering how far you had developed it, whether you had given 
t consideration enough to really make a recommendation?—A. The thought just 
itruck me at the time, that is all. 

Q. There was another suggestion made the other day of appointing District 
Sourt Judges, if I remember it correctly, as returning officers?—A. I did not 
inake that suggestion. 

Q. What do you think of it? 


o go around. 
Q. There is quite a number of them.—A. There may be, in your province, 


yut take all the provinces, Quebec, and in the province of Ontario. 

Q. Do you think you could find enough amongst the district court judges 
ind amongst the sheriffs and registrars combined? 

| Hon. Mr. Cannon: That is not provided for by law. The judges could 
1ot very well act. They have other duties in connection with the Elections 


Act. 


A. I think you would not have enough judges 


Mr. Jounsron (Long Lake): In western Canada, in many constituencies 
ve have not got a judge, a sheriff or a registrar. 
Hon. Mr. Larorntre: That could not be done. 


By Mr. Kennedy: 
' Q. What do you think of the suggestion of having the judges in the prov- 
nees select the returning officers for all the constituencies, acting together and 


loing so?—A. It would not be a bad way to proceed. 
Q. It would not be what?—A. It would not be a bad way to proceed. 


Q. You say it would not be a bad way to proceed?—A. No, if they wanted 
o ensure getting impartial returning officers. 
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Q. I do not know whether there is any objection to that in law or-not, bt 
possibly the law could be amended. I would like to ask you some question 
regarding the various penalties in the Election Act. We have Section 2i 
misfeasance and malfeasance and penalties. That section, as I understand i 
deals with the right of a person aggrieved to sue a returning officer, and as fa 
as that goes, I presume it is all right. 

Mr. Keiuner: That is the old Act. 

The Wirness: ‘There is no change in the new one in that respect. 


By Mr. Kennedy: 


Q. I understand that simply deals with the right of a person aggrieved t 
sue an election officer and thereby get damages and that is all it covers. The 
I think it is Section 86 of the Act?—A. 86 of the old? 


Hon. Mr. Laprornte: Section 27 in the new Act. 


By Mr. Kennedy: 


@. Will you turn then to Section 80. This deals with a lot of offences?—A 
81 of the new Act. 


The CuamrmMan: We will proceed with the new Act now. _ 
The Witness: I think Mr. Kellner has the old Act before him. 


Mr. Kennepy: I have both Acts, and I am dealing with the new Ac 
Section 80. We have there a penalty for a member sitting in contravention an 
so on, page 158, the fourth paragraph, default in delivering a statement, furnish 
ing false statements and so on. In this whole group there are a number c 
indictable offences and then in Section 81, bribery, treating, undue influenct 
personation and so on. In your judgment should there be some official some 
where who would be saddled with the responsibility of checking up those corrup 
practices under the Act and not leave it as it is at present, to a defeated candidat 
or a person aggrieved or ten electors in the riding, as we have it under the preser 
Corrupt Practices Act. My idea is this, the defeated candidate starts in t 
up-set an election, he is immediately branded as a person who is sore an 
looking for revenge. In the case of Athabasca, twenty-five electors got togethe: 
put up $1,000 and had a petition presented to the House of Commons to ask fc 
an inquiry under the Corrupt Practices Act. Now, it seems to me that that is nc 
fair, to create all these offences and then saddle the responsibility of enforcin 
all these provisions, in a practical way at least, on a defeated candidate c 
person aggrieved or twenty-five electors in the constituency. 

Hon. Mr. Lavornre: But, Mr. Kennedy, any person can do it, under th 
law. 


Mr. Kennepy: I suppose any person could prosecute under the Custom 
Law, for instance; but I think someone should be saddled with the responsibilit 
of checking up offences under this Act. 

Hon. Mr. Cannon: Mr. Kennedy, if you will examine Section 18, I thin 
it 1s the duty of the Chief Electoral Officer as it reads now to see to it that th 
Act is properly observed. 

Mr. Kennepy: Which part of Section 18? 

Hon. Mr. Cannon: Subsection B, which provides that he shall exercis 
general direction and supervision over the administrative conduct of elec 
tions, with a view to ensuring the fairness and impartiality of all election off 
cers, and compliance with provisions of the Act. 

The Wirness: During an election. 

Mr. Kennepy: Yes, during an election. 
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- Hon. Mr. Cannon: It is not only during an election. He has got to see 

it thatthe law is properly observed during an election, and if he sees that 
t has not been then he is to report. Now, was it your point that he ought also 
o prosecute? There is nothing in the Act to prevent him doing so, but you 
y it should be expressly stated. 

Mr. Kevuner: He did not report in this case. 

Hon. Mr. Cannon: I am talking about the law as it is to-day. 


Mr. MacDonaup (Cape Breton South): It is never brought to his atten- 
ion, as I understand it. 


Mr. Cannon: It is for him to find out. It is his duty. 


Mr. MacDonatp (Cape Breton South): Take the case of Athabasca. The 
Yhief Electoral Officer is here in Ottawa. How can he possibly be in any of 
hose divisions? 

Hon. Mr. Cannon: I realize the difficulty, but one duty of the Chief 
ilectoral Officer is to see that the Act shall be observed by all his officers. Now, 
tow it should be done is another matter. 


Hon. Mr. Larornre: Mr. Kennedy is suggesting that there should be 
comeone in charge. 


_ Mr. Kennepy: The Chief Electoral Officer is in charge now, if we accept 
he view of the Solicitor General. 


Hon. Mr. Cannon: It is only an expression of opinion. These three sub- 
sections, A. B. and C. stating his duty, could be amended. 


Mr. Kettner: If I may interrupt, I do not want the impression to get 
vbroad that he was not notified in any way about this. In fact I have a lot 
xf correspondence with the Chief Electoral Officer, and I would like to read 
ne letter to show the extreme interest he took in it. On December 26, 1925, I 
ote to the Chief Electoral Officer, Mr. O. M. Biggar, Chief Electoral Officer, 
ttawa, as follows:— 


I wish to thank you for your favour of recent date, in which you 
inform me of the number of ballots printed in the Athabasca Con- 
stituency and also supply a sample of the paper they were printed on. 
Might I now inquire if you have a copy of the affidavit, filed by the 
printer on delivery of the ballots; and if you have, might I have a 
copy of it? Would you also inform me what extenuating privileges the 
returning officer would have of appointing someone else to accept delivery 
for him. Perhaps it would be clearer if I inquired who might reason- 
ably be barred from acting in such a capacity, if the returning officer is 
authorized to transfer this duty to another. To cite a hypothetical illus- 
tration: would the returning officer be legally entitled to appoint some- 

one in my committee rooms, as receiver of, and custodian of the batlouss 

In regard to the sheets of paper that were reported as “spoiled, 

what would become of these, would they be returned to you, or are they 
simply transferred to the waste basket? 


Now, his answer to that is this:— 

There is nothing in the Act to prevent the returning officer pa aide 
ing the duty of receiving the ballots from the printer, Oia mics 
returning officers probably do so, selecting some one 1n their a in 
whom they have full confidence. It is impossible to make any Soa = 
exhaustive list of the persons or classes of persons whom they should not 
entrust with this responsibility, though they wou 


ld certainly be acting 
unwisely if they selected any one having any connection with any party 
| organization. 
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There, his statement is that they would be acting unwisely to appoint anyo 
having any connection with any party organization. 

Mr. MacDonatp (Cape Breton South): Did you ever tell the Chief Ele 
toral Officer the exact facts of the Athabasca election, so as to put him on | 
guard? 

Mr. Ketuner: The facts were not known of course, until the investigati 
was held. My experience with the Chief Electoral Officer was that I could £ 
absolutely no assistance from him and I ean safely go as far as to say that. 


Hon. Mr. Lapointe: I see the reporter is taking this down. Surely, th 
is not evidence? A conversation between Mr. Kellner and Mr. MacDonald? 
The Carman: Let us proceed regularly. 


Mr. Kennepy: I would like this matter cleared up, Mr. Chairman. | 
would like to get the Chief Electoral Officer’s opinion on this: he can exerc] 
general direction and supervision over the administrative conduct of an electi 
with a view to ensuring the impartiality of all election officers and complian 
with the provisions of the Act. 


By Mr. Kennedy: 

Q. Is it your business to look for irregularities and failure to comply wi) 
all the provisions of this Act?—A. Are you reading from sub-section B? 

Q. Yes—A. Well, it must be read with sub-section A. 

Q. Let us get it clear, then, because I think the responsibility should | 
saddled somewhere. Give us your interpretation of it then?—A. Reading fro 
Section 18: 

(a) Throughout every election properly direct all returning office 
and, in case of incompetency or neglect. of duty on the part of any 
them, recommend his removal and the appointment of ancther in h 
stead; 

(6) Exercise general direction and supervision over the admini 
trative conduct of elections with a view to ensuring the fairness ar 
impartiality of all election officers and compliance with the provisions | 
this Act. . 

That is throughout the election. 


Q. That is not still throughout the election?——A. It is “to ensure the fai 
ness”, | 


Hon. Mr. Cannon: It cannot only be throughout the election. Has nc 
that been changed? The returning officers were appointed permanently, for 
while, were they not. 

The Wirness: They are still appointed permanently. 

By Hon. Mr. Cannon: 


(). They still are? Or are they not only appointed for the election?- 
A. They are a permanent appointment at the pleasure of the Governor-ir' 
Council. 

Q. If they are permanent officers. your duty cannot be restricted to onl 
throughout an election, because you are supposed to exercise general superv: 
sion over all the election officers and if they are permanent officers ycu have t 
supervise them all the time. 

Hon. Mr. Lavorntp: Still, I think, if you want to put tl 


nals le responsibility o 
him, it should be stated more clearly there. 


By Mr. Kennedy: 


@. I would like to put it this way, Mr. Castonguay. Under Sub-sectio 
7 of Section 80, a penalty is imposed if a member is sitting in contravention o 
the clause providing for a return. 
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If he sits or votes in contravention of this enactment he shall forfeit 

$500 with costs for every day on which he so sits and votes to any person 

who sues therefor. , 


Then, suppose a member sat in this House of Commons without making 
nat return, and you found out about it, would it be your duty to go after him 
Ind see that he paid that $500, or whcse duty would it be? Suppose it came to 
jour attention by conversation with someone else, or a newspaper article, or a 
riend or enemy of the member pointed it out, who would be responsible for 
letting after him in connection with that offence?—A. It is stated in the Act 

Q. Well, where is it? . 
Mr. Keiuner: Who initiates the proceedings? 


By Mr. Kennedy: 


__ Q. Is it sub-section 7 of Section 80?—A. It says that he shall forfeit $500 
rith costs for every day he sits or votes “to any person who sues therefor”. 
Q. I see. Well, I was unfortunate in my selection. Take Section 9. 

| The CHarrman: Mr. Kennedy, you might as well make that clear. I know 
that you want. It is open to any one to sue, but is it the duty of the Chief 
ilectoral Officer, to take this action himself if he is convinced of the fact that 
he law has been infringed on that point? Is that what you mean? 

Mr. Kennepy: That is the point. 


By the Chairman: 

Q. What is your answer to that, Mr. Castonguay?—A. In this case I have 
o other duty to perform than an ordinary individual, “any person who sues 
herefor”’. 
Mr. Kennepy: Take sub-section 9. 
The CHAIRMAN: Just a moment. Did you understand Mr. Castonguay’s 
nswer? 
Mr. Kennepy: That is a specific case where it says to any one who sues 
therefor. I want to deal with the general position regarding what candidates 
laust do or cannot do. There area lot of sections here showing what are corrupt 
iractices and what are indictable offences, and I am wondering if the Chief 
ectoral Officer has any responsibility in case any of those corrupt practices 
ome to his attention. If he has any responsibility, has the Chief Electoral 
ficer to initiate proceedings, if no one else does? 
The Cuarrman: All right, proceed with that. 
The Witness: I do not think so. 


By Mr. Kennedy: 
| Q. You do not think so?—A. No. 
|, Q. Suppose you find, for instance, that a false declaration has been made 
legarding election expenses, would you not consider it your duty?—A. I would 
1ot consider it my duty. 

Q. Whose duty would it be?--A. Well, it is stated throughout the Act. 
Hon. Mr. Lavornte: You might look at Section 95. 

Hon. Mr. Cannon: If I understand Mr. Castonguay rightly, he says that he 
tas the power to name the person but he does not consider that it would be his 
pecial duty to proceed. 

The Wirness: Not as Chief Electoral Officer. 

Hon. Mr. Lapointe: If you will refer to Section 94 on, the recovery of 
venalties and forfeitures and to sub-section 3 of 97 on the costs In case of private 
wosecution, that shows the procedure. 
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By Mr. Beaubien: | 

Q. If I may interrupt and ask this question; under what section do y 
make your return, Mr. Castonguay?—A. Sections 79 and 80. | 

Q. Under Section 80?—-A. Section 79, 

@. The Act only allows the candidate to make $500 expenditure as his pi 
sonal expenditure?—A. That is what the Act allows him, yes. 

Q. Do you think that is enough? For instance, if I have a meeting in 
certain division and when I arrive there, I am confronted by the man who ow 
the hall who says that before the meeting proceeds he must have payment. 
his rent; my agent is not with me and I pay that out of my own pocket. I canr 
put that in my election expenses as a personal expenditure?—A. No, only t 
money paid by your agent. rhe 

(. But suppose a case like that occurs, could you offer something to remei 
that?—A. Well, by an amendment you could raise the amount of $500; raise t 
limit. 

Q. If you raised the limit you would have to make some provision for a ca 
of that kind? I know things of that sort have happened with me. | 

The Cuairman: In that case the candidate would have no right to pa 
All such expenses should be paid through his agent. Therefore, it does not matt 
if you raise the limit. If a candidate pays for the rent of a hall he is infringi 
the law. 

The Wrrness: If the limit was raised to $1,000 that would give him sor 
play. 

Hon. Mr. Larornre: He has the right to pay up to $500 for personal expense 

The CuairMAn: But the rent of a hall would be election expenses, and ¢ 
election expenses must be paid by the agent. 

The Wirness: I think that could be treated as a personal expense. 


Hon. Mr. Cannon: The general principle is that no payment shall be ma 
except through the agent. No payment except personal expenses, and his person 
expenses are not to exceed $500. 

Mr. Durr: Must he keep his agent with him all the time? 

Mr. Braupren: In the instance I have stated, if I were to pay for the rer 
of the hall rather than forego the meeting, then under the Elections Act, I a: 
Hable to contestation and to be unseated. I interjected that question becaus 
Mr. Kennedy was dealing with that section of the Act and I should like to fir 
out if there is any possible way of amending that? 

The Witness: It is possible to amend Section 79 all right. 

The CHarrman: I think I can tell you, Mr. Beaubien, that in such a ca; 
if your agent were not there and you paid the amount. yourself, you would t 
infringing the law and you might be contested. That is one of the flaws in th 
law and I think there are probably many others. ’ 


Mr. Durr: Why should the candidate have to pay for halls?) Why shoul 
they not be free? 


The CHarman: Proceed, Mr. Kennedy. 


By Mr. Kennedy: 


. When did the first report of the irregularities in Athabasca come to you 
—A. I think—we did not get anything specific—we got reports—the first was i 
November, the 9th. 

Q. What was that?—A. A letter from Mr. Kellner. 

Q. You received then an order for the production of certain documents, fror 


Mr. Justice Walsh, on December 9, 1925°?—A. I gave that before. That is th 
date, all right. 
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Q. You had a pretty good indication at that time that tl i 

Baits 3 y= NOTE (Alb at there was something 
ong with the proceedings?—A. Well, to tell you the truth, Mr. Kennedy = 
t complaints from a good many districts, and it has been in the past that 
aa. are made we find that many complaints are not well 
Q. What was the first indication that you had that there was something 
riously wrong in Athabaska?—aA. I think Mr. Kellner’s letter of November 
ene ves letter was included in the Chief Electoral Officer’s report to the 

Q. But did either Colonel Biggar, or yourself officially do anything else 
th regard to the matter, to inquire into the irregularities, other than to report 
a House of Commons?—A. We did not inquire. There was no inquiry 
Q. You are satisfied now, of course, that there were corrupt and illegal 
actices on a large scale in Athabasca?—A. Yes. 

Q. Do you think it would help in the prevention of corrupt and illegal 
‘actices if this Committee were to recommend that where corrupt and illegal 
pieinee have extensively prevailed in an election the seat should be declared 
cant! 

Hon. Mr. Larorinte: By whom? 

Mr. Kennepy: I do not know by whom. 

The Cuairman: But, Mr. Kennedy, the answer to that question is in the 

w. You want Mr. Castonguay to explain the law and state whether a change 
| the law is necessary. 
Mr, KENNEDY: No, the answer is not in the law, as I understand it to-day. 
he inquiry proved that there were corrupt and illegal practices in Athabasca. 
here is no provision which would prevent the candidate elected by those means 
m still sitting in the House, if it had not been for the dissolution of 1926. 

The CuarrMAN: There is the Controverted Elections Act. 

Mr. Kennepy: The inquiry was not taken under that Act. 

Hon. Mr. Gannon: If the election had been contested and the facts proven 
fore Mr. Justice Clarke had been proven in court under the Controverted 
ections proceedings, the seat would have been declared vacant. 

Mr. Kennepvy: There are the two methods by which you can inquire into 
rrupt and illegal practices; under the Controverted Elections Act, where the 
indidate proceeds to unseat the other candidate and when he has done that he 

through. But this enquiry under the Corrupt and Illegal Practices Act is 
rgely an attempt to get rid of corrupt practices, without having the specific 
yject of ousting the elected member from his seat. It is with the idea of 
‘evention and I should like to have Mr. Castonguay’s opinion if an amend- 
ent as to the penalties and so on would be of use. 

The CHAIRMAN: The law gives you the answer to that question. Under 
ie Controverted Elections Act recommendations can be made regarding the 
‘osecutions and I think as far as claims under the Act are concerned also. 
Hon. Mr. Cannon: I think Mr. Kennedy, the object of the Corrupt Prac- 


ces Act was to meet the case where a knowledge of the illegal acts only came 


ter the date of the inquiry to contest the election. That probably was the 


»ject of the second Act. 
| Mr. Keutiner: The time is limited within which you can make an appli- 
ition to Parliament. 

Hon. Mr. Cannon: The time runs from the date when the facts come to 
pur knowledge. 

The Cuamman: Yes, that is right. 
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Mr. Kennepy: As I understand it, we are dealing with the question of { 
report of Mr. Justice Clarke and how the findings of that report may be us' 
to prevent a repitition of those corrupt practices and I am asking the Ch 
Electoral Officer, if this penalty were added to, would it be a deterrent? | 


The Wirness: It might be added as an extra penalty. 


By Mr. Kennedy: | 

Q. Do you think it would be good or bad? | 

Hon. Mr. Laporntn: You may ask that question of the Chief Electo: 
Officer— | 

Mr. Kennepy: It is just his opinion. 

Hon. Mr. Lapointe: But it is a question of principle as to whether 
should be asked from the Chief Electoral Officer. 

By Mr. Kennedy: 

Q. I would like to get an answer.—A. I have answered it. 

Q. What is your answer? J did not get it?—-A. I said it might be addec 

Q. But that is not an answer. Would it, in your judgment, prevent or te’ 
to prevent a repitition of such acts?—A. Well, the more drastic the penalti 
are, it would in my judgment prevent. 

Q. Is your answer that you think it would tend to prevent, or that it wou 
not?—A. My answer is that it would tend to prevent. 

Hon. Mr. Cannon: Mr. Kennedy, if you will allow me to interrupt; w 
there not, a few years ago, a provision in the law which enabled you to di 
franchise the whole constituency when there was wholesale corruption? 

The Witness: I do not remember that. 

Mr. Kennepy: That was done in the Old Land. 

Hon. Mr. Cannon: I do not think it is in the present Act. But I think 
the old days if there was wholesale corruption they could disfranchise the co 
stituency. 

Mr. Durr: I move that the Committee rise. 

The CuarrMaANn: It is moved that the Committee rise, but before the Cor 
mittee rises we will hear Mr. Lemaire who will produce the Order-in-Council. | 


The witness retired. 


KE. J. Lemarre re-called. 
The Witness: (Produces Order-in-Council P.C. 1809 a certified copy.) 
(The Clerk of the Committee reading) : | 


P.C, 1309 
CERTIFIED to be a true copy of a Minute of a Meeting of the Committ 

of the Privy Council, approved by the Deputy of. His Excellency t 

Governor General on the 12th August, 1925. 

The Committee of the Privy Council, on the recommendation of tl 
Secretary of State, advise that, under the provisions of Section 3 
Chapter 42, 1925 “An Act to amend the Dominion Elections Act,” tl 
following be appointed Returning Officers for the Electoral Distric 


mentioned: 
Electoral District. Name, Address, etc. 
Province of Alberta 

* % * % * % | 

Athabaska, Isaac Gagnon, Donatvill 
Alta. | 

* * * % * % % 

(LS.) (Sgd) E. J. LEMAIRE, 


[Mr. E. J. Lemaire.] Clerk of the Privy Council. 
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The CHaiRMAN: Have you any questions to ask Mr. Lemaire on that? 

Mr. Kevitner: You are dealing with that particular question? 

~ The CHAIRMAN: Yes. 

| Mr. Keiuner: No, I have no questions on that. There is one other matter, 


r, Chairman, before you go. At the previous meeting, I think Mr. Castonguay 
‘omised to have a copy of the requests for the payment of these officials. 
| a> Castoneuay: I have a list of the inquiries that we received. Here is 
€ LSU. 
— Mr. Ketiner: I think that was later changed. Mr. Hanson moved that 
e cai containing the requests be included, and I understood that that 
ussed. 

Mr. Castonevay: I do not remember that. 

Mr. Durr: Have you put the motion, Mr. Chairman? 

Several Hon. MremsBers: Carried. 
— The CuarirmMan: When shall we meet again? 
| Mr. Kettner: The Auditor General is to be here, I think. 

The CuainmMan: We will meet to-morrow at 11.00 o’clock. 


The witness retired. j 
The Committee adjourned until Wednesday, May 28rd, at 11.00 o’clock. 


CoMMITTEE Room No. 375. 
House of Commons, 
Wepnespay, May 23rd, 1928. 


The Select Standing Committee on Privileges and Elections met at 11 o’clock 
m., the Chairman Mr. J. J. Denis (Joliette) presiding. 

The CuHairMAN: We have ten members here now, so we will proceed with 
ie reading of the minutes. 

(Minutes read.) 

The Cuarrman: Now, I think these minutes should be corrected, where they 
iy that the Committee rose. I understand that a motion that the Committee 
se means forever. That was not the meaning I attached to it when I said that 
1e Committee was adjourned until to-morrow, when the mover said the Com- 
littee would rise, therefore I suggest that that should be made to read “ad- 
yurned” instead of “rise”. 

Mr. Mercier: I move the adoption of the minutes, as amended. 

Motion agreed to. 

The CHarrMan: We were proceeding yesterday with the examination of 
Ir. Castonguay. 

Jutes Castonauay recalled. 

Mr. Keuuner: The first thing, Mr. Chairman, is, that I want a little ex- 
lanation of the evidence. 


By Mr. Kellner: 

Q. Mr. Castonguay, on page 13 you made this statement: “I understand 
iat in printing they print a whole sheet at a time, and for that reason they have 
) make half a dozen cuts, and my explanation of this difference in the spelling 
‘that there was a mistake in one of the cuts.” We were speaking about print- 
wg the ballots?—A. We were speaking of the printing of the ballots. 


{Mr. Jules Castonguay.] 
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| 
Q. I take it that what you mean is that they would have possibly six diffe’ 
ent forms set, and they would print them all at one time, and there would } 
five good ones and one bad one, according to the way you put it before the Con 
mittee?—A. That is according to my recollection of it. | 
Q. I wanted just to correct that impression, I will just read this from pag 
471: 
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Mr. John Edward Clark, being duly sworn and examined, testific 
as follows:— | 
Q. You were employed by the Edmonton Printing and Publishir 
Company ?—A. Yes. 

Then on page 472 a question was asked :— 

Q. Who noticed this mistake in Mr. Kellner’s name?—A..I do nm 
know who it was, it was somebody phoned, it came on the telephone, th: 
is all I know. 

Q. That was all?—A. Yes. 

Q. And then when that happened the correction was made, was it?- 
A. Yes. 

Q. And you cannot state definitely, but you think approximately fir 
hundred ballots were printed erroneously ?—-A. Ne, I cannot say. 


There is no question from that evidence that there were a certain numb: 
incorrectly printed, the forms were changed, and they spelled the name correct. 
from then on?—A. According to that evidence. | 

Q. Now, Mr. Castonguay, we asked for a return showing the requests th: 
payment be made, and you have given us that up until, I think, the middle : 
March?—A. From the beginning until March 17th. The enquiry was receiv« 
between those dates. | 

Q. After that time you received quite a number more?—A. After that tin 
there were several received. | 

Q. Could we have a copy of the ones you received subsequent to the midd 
of March, in fact a copy of all you have on the files?—A. Certainly. 

Q. When could we have that?—A. At the next sitting of the Committee. 

Q. Do you recall poll No. 169, where the poll book was destroyed?—A. Ye 
There is something in the file about that. 

Q. I noticed that there was something in the statement we got yesterda 
that these payments were evidently paid. The Act states that where any of tk 
documents are missing that way the official must not be paid, that is, the deput 
returning officer; you recall we discussed that the other day?—A. There is som: 
thing in the Act to that effect. That is all right, Mr. Kellner, I will find it ; 
we go along. 

Q. I just wanted to find out whether, before the Auditor General sent th 
payment, he consulted with your Department as to whether he should pay it | 
not?—A. There was some correspondence about that poll. 

Q. Would that be on this file?—A. No. 

Q. What file would that correspondence be on?—-A. It is on our gener 
files for Athabaska. 

Q. I would have thought that that would have been one of the ones the 
asked for; unquestionably Mr. Simon must have renewed his request, because 
pointed out in my correspondence with Mr. Biggar that that account shou 
ae have been paid——A. On December 28th I wrote the Auditor General | 

ollows:— 

I have a report from the returning officer for Athabaska that 1] 
deputy returning officer for poll 169 failed to return his poll book in tl] 
proper envelope and is apparently unable to produce it now. It wou 
appear, therefore, that this deputy’s fees and expenses should be fo 
feited in accordance with section 66 (9) of the statute. 

(Mr. Jules Castonguay.] 
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Q. You say “failed to return his poll book in the proper envelope.” The 
per way to express it would be that he failed to return it at all?—A. Yes, 
t he failed to return it at all. 

Q. Then under the Act he should not be paid?—A. He should not be 
ALE 

Q. Did the Auditor General ask you before he sent the cheque?—A. I do 
t think there is any other correspondence about that matter on the file. 


Mr. Ketiner: I think these are all the questions I have to ask. 


By Hon. Mr. Lapointe: 


Q. You are under the control of Parliament?—A. That is the way I under- 
ind it, sir. JI am responsible to Parliament, not to the government. 


By the Chairman: 
Q. Not to any government?—A. No, sir. 
The CHAIRMAN: Do you want to hear the Auditor General? 
Mr. Ketiner: There are just a few questions I wanted to ask him. 


By Hon. Mr. Elhott: 


Q. In regard to section 75 of the Dominion Elections Act, Mr. Castonguay, 
u are familiar with that?—A. Yes. 

Q. It provides that the chief electoral officer shall make a report to the 
reaker of the House?—A, Yes. 

Q. Suggesting what amendments are desirable for the more convenient 
ministration of the law, “and each candidate and the agent of each candidate 
all have the right to send written statements to the chief electoral officer, 
ggesting such changes and improvements in the law as to such person may 
em desirable, and to make written complaint of the conduct of any officer 
yployed in such election”. First of all, each candidate and the agent of each 
ndidate shall have the right to send written statements to the chief electoral 
icer, suggesting such changes and improvements in the law as to such person 
ay seem desirable; have you received many communications suggesting desir- 
le changes in the Act?—A. After the general election of 1925 we received 
veral communications. 

Q. Where are thevy?—A. They are contained in the chief electoral officer’s 
port to the Speaker. 

Q. Have we that here?—A. No. I had it with me yesterday, but I did not 
ing it up to-day. 


By Mr. Kellner: . 

Q. It will be in the distribution office?—-A. I do not think that report was 
inted. 
| By Hon. Mr. Elliott: 

Q. You do not think that report was printed?—A. No, sir. 
_ Q. You had it here yesterday?—A. I had a typewritten copy. 
~ Q. It seems to me desirable that this Committee should look at those 
commendations. We will have the report produced for inspection by the 
ymmmittee again?—A. Yes, sir. 

Q. Do you recollect. offhand—perhaps I should not ask you this, because if 
» are going to refer to it I do not suppose I should ask your recollection about 
—but do you recall particularly any of the recommendations made in that 
port as to desirable changes in the Act?—A. Well, there were several: I would 
t remember any in particular. 
_ Q. If the report is going to be produced, there is no object in following 
at up. Do you recollect whom those complaints were from?—A We received 
mplaints and suggestions from at least twenty-five per cent of the electoral 
stricts. 


[Mr. Jules Castonguay.] 
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Q. After considering those complaints, the chief electoral officer report 
them to the Speaker?—-A. He reported them to the Speaker and in his repe 
he suggested any amendments that he saw fit. | 
Q. He did suggest some amendments, in the report?-—A. He suggest 
several amendments. ; | 
Q. Do you recollect any written complaints received after the 1926 electio! 
-—A. There were. only a few complaints. | 
Q. Have you those?—A. They are also embodied in the report to t! 
Speaker on the general election of 1926. | 

Q. It seems to me desirable, if we are going to serve any useful purpose 
this Committee, that those complaints atid- recommendations should be co 
sidered. Have you anything to say with regard to recommendations, to ma. 
the Act more workable?—A. In what particular, sir? 

Q. To meet the complaints that have been made?—A. Well, the suggestio 
made by the chief electoral officer at that time, I concurred in them all. 

Q. You concurred in them all?—A. Yes. 

Q. I suppose you still believe that certain changes would improve the Ac 
__A. I still believe that it would be advisable to make all the amendments th 
have been suggested in those two reports. | 

Q. Whatever amendments to the Act you have already concurred in, y: 
still believe in?—A. Yes. 

Q. And you still think those amendments should be made?—-A. Yes. 

Q. Do you still believe that if those amendments were made it would a 
you in the discharge of your duties as chief electoral officer?—A. Well, n 
opinion would be that it would be more convenient for the election officers 
discharge their duties. 

Q. You think it would aid the various election officers under you?—A. 
would aid them. There are some that involve quite a lot of changes, but fre 
the experience of the last two elections they would be quite a help to the office 
concerned. | 

Q. I do not think there is any object in pursuing this further, until we ha 
the recommendations, but it does seem to me that some time before this Cor 
mittee ceases we should get to that point. Whatever the abuses were, wov 
those recommendations tend to make the carrying out of the Election Act eas. 
for the officials?——A. Well, according to our opinion, yes. 

Q. And would they have a bearing on preventing corrupt practices? 
A. Colonel Biggar and I have always taken the view that, according to t 
reading of section 75— 

Mr. Bett (Hamilton): Would it not be possible for us to get these repo 
in a very short time now, so that we would not have to consider them in the da’ 
as it were? 

Hon. Mr. Exuuiorr: I was going to suggest that it be done at the ne 
meeting. 

Mr. Bett (Hamilton): Could it not be done this morning? 

Witness: I could have them here in ten minutes. 


Mr. Mercter: But all of these recommendations may not be applicable. 


By Hon. Mr. Lapovnte: 

Q. Are you sure that this report has not been printed?—A. I am sure { 
report has not been printed. The only report printed under section 75 was 1 
report made after the general election of 1921. A report was printed. 

Q. I remember there was such a report, but it was for 1921?—A. Yes. 


By the Chairman: 
Q. Was it not included as an appendix?—A. Yes, sir. 
[Mr. Jules Castonguay.] 
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By Mr. Mercier: 

Q. Were they not tabled in the House?—A. They were tabled, but at the 
st session after the-election. As an answer to your question, we have always 
en the view, according to the reading of section 75, that we are limited in 
ir suggestions to amendments for the most convenient administration of the 
Amendments dealing with corrupt practices and penalties are, to my mind, 
mething for Parliament to deal with. They are fundamental changes, and 
» have always taken the view that on questions of that kind we were not 

pposed to make suggestions. 


By Hon. Mr. Elliott: . 
Q. Probably you are right, but what this section says is: 

The chief electoral officer shall, after each election, make a report 
to the Speaker of the House of Commons, suggesting what, if any, 
amendments are in his opinion desirable for the more convenient admin- 
istration of the law,— 

You say it was limited to that?—A. It was limited to that. That question 
' qualification, for instance, we always took the view that it was not within 
ir view and privilege to make suggestions to Parliament. 


By Mr. Mercer: 
Q. The same with regard to the penalties?—A. The same with the pen- 
ties. We never thought we had the right or the power to make suggestions, 
make the penalties more severe or less severe. 


By Hon. Mr. Elliott: 
Q. Quite right. I think you are limited to that, under this section. Ii 
bu would have these reports produced as quickly as you conveniently can, 
might be helpful. You might get the 1921 suggestions as well?—A. Very 
ell, sir, I will have them here in a few minutes. 
(Witness retired.) 


Grorce GONTHIER called and sworn. 


By Mr. Kellner: 
Q. You had, Mr. Gonthier, some objections placed before you in connec- 
on with paying some of these election bills, some time after the 1925 election? 


-A. We had. aa 
Q. Can you give the Committee a copy of those objections?—A. Well, I 


hall have them prepared for you. 
Q. Can you have them for the next meeting?—A. Yes. 


@. When someone writes in for the payment of an account, and you think 

he account— 

- Hon. Mr. Lapointe: What is it the Auditor General is being asked for? 
The CHairMAN: Objections to the paying of certain accounts. 
Witness: By the chief electoral officer, I understand. 


By Mr. Kellner: 
Q. I thought we had better have them from all sources; I presume you 
rould get them from other sources?—A. They would come through the chief 


lectoral officer, of course. Ey 
Q. That will cover the whole thing. There is no objection to that? 


Hon. Mr. Larornte: No. 


(Mr. George Gonthier.] 
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ount, and you do not think it should be paid, wh 
do you just refuse payment?—A. We communica 


By Mr. Kellner: 
Q. If you get an acc 


procedure do you take; 


vith the chief electoral officer. . 
an 'Q. Bienen he does not agree with you, what do you do then?—A. I | 


some cases we refer to the Treasury Board—the account is sent to them or te 
® i re i y ce ; | 
ihe Bor moueistes the Secretary of State are limited; he can only adjudi 
cate on a claim where it is a case of dispute as to the amount?—A. The duti 
of the Auditor General are defined in section 78. 
Hon. Mr. Larornte: What section? | 
Mr. %ELLNER: ‘Section 78 of the new “Act. 


By Mr. Kellner: \ 

Q. Under that section, if there is a dispute as to the amount of the ac 
count, then the Secretary of State can determine whether you or the claiman 
are right?—A. As a last resort. aie | 

Q. And that is all?—A. Yes. In some cases, as it is stated in this section 
these accounts are referred to the Treasury Board, and in some other cases t' 
the Secretary of State. 

Q. That would be as far as his power’ would go, would it not?—A. Yes 

Q. Take a case where the legality of an account 1s involved, as an illus 
tration, we will use the poll I mentioned a little while ago to the chief elector 
officer, No. 169, in which the poll book was missing and was never found?— 
A. Yes. | 
Q. Who would authorize the payment of those election expenses? That woul: 
be a legal matter?—A. It would be. | 

Q. It would have to be done by the Treasury Board?—A. If there is no objec 
tion. If we have no objection before us, we will pay the account as presented, a 
certified. } 

Q. An objection was placed before you, and the grounds were given; yo 
also had the record of the examination of the poll before you, in which it we 
stated that the poll book was missing; so you unquestionably knew the poll boo 
could not be found?—A. I am not very familiar with the details of the payment 
Payments are made through a branch of my office in charge of the chief examine 
who is Mr. Stockton, and I will have to refer to him for these questions, or yo 
may question him on these details. | 

Mr. Kevuner: Would it be all right if we had Mr. Stockton sit beside tl. 
Auditor General? | 

The CHAIRMAN: Surely. 

Mr. Ketuner: You heard the question, Mr. Stockton? 

Mr. Stockton: Not fully. 

Mr. Keuuner: In poll No. 169 the poll book was missing. 

The CHarrmMan: You cannot examine two witnesses at one time, M 
Kellner. 

Mr. Ketuner: I was just elaborating the question to him, so that he wou: 
be able to answer it. | 

The CHarrMaNn: It need not be taken down. You ask the Auditor Gener: 
and you can get the information from him. | 

Mr. Kevuner: Very well. 


By Mr. Kellner: 


Q. In regard to poll No. 169, where the poll book was missing, I do not thir 
there is any doubt in the world but that you had knowledge of it. I wrote t 


Mir. George Gonthier.] 


chief .electoral officer, and he informed me that the corresp 
turned over to your department. Notice was also sent from iy ake som bs 
When the returns from the polls were returned to Edmonton for aa nae 
oll book could not be found. Under section 78 I take it that you could ae oA 
t account without the authorization of the Treasury Board. The maton te 
you get that authorization from the Treasury Board to ‘pay tA we 
eived information from the chief electoral officer that something was wron - 
at poll, and the account was paid when he removed his objection. : 
_ Q. When the Chief Electoral Officer removed his objection?—A. Yes. 
Q. As I see it, under Section 78, the Chief Electoral Officer would not have 
the authority to sanction the payment of that poll; that could only be done 
‘through the Treasury Board. Was there any application made to them as to 
vhether they should pay this or not?—A, It is only in a case where there is a 
difference of opinion between the Chief Electoral Officer and my office that the 
reasury Board is called upon to give a decision. 
- Q. You have got a different interpretation of the Act than I have. I 
s under the impression that where objections were taken to the payment, 
1at payment could not be authorized, only as provided for under Section 78. 
- Hon. Mr. Laporntr: I see that under Section 78, when there is a dis- 
wreement between the Chief Electoral Officer and the Auditor General, then if 
he question involves only the legal right of the person claiming payment to 
e paid at all, it shall be referred to and finally resolved by the Treasury Board. 
‘hat seems to be the only provision. 
Mr. Keutner: In this case I wrote the Chief Electoral Officer that that 
-R. O. should not be paid. I think Section 87 provides that where the returns 
re not put in the proper envelopes the D. R. O. sacrifices the payment. My 
oint is that he should not have been paid without the sanction of the Treasury 
Board. 
| Hon. Mr. Cannon: If he receives the claim. Suppose the Chief Electoral 
Mfficer or the Auditor General receives an outside complaint and a conflict arises, 
then the Section applies; but if neither the Auditor General nor the Chief 
ilectoral Officer receives the complaint then the section does not apply. 
~ Hon. Mr. Larornte: More than that, the section only applies when there 
s this agreement between the Auditor General and the Chief Electoral Officer. 


Hon. Mr. Cannon: The mere fact of forwarding the complaint does not 
mean that section 77 applies. 
Mr. Keiiner: I thought I had made myself clear on that. I suppose I have 
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Mr. Bett (Hamilton) :Is not your present question as to who actually took 
the decision in regard to payment? Not who would take it, but who did take it? 

Mr. Keuuner: Yes, who did take it. . 
> The Wrrness: The facts are those: we received a letter from the Chief 
Blectoral Officer on the 28th December, and we withheld payment. 


By Mr. Kellner: 


Q. That would be the 28th of December, 1925, and you withheld payment 
antil then?—A. Until after we received a letter of March 9th, 1926. That was 
eceived in our office on the 11th of March. The account was paid after that 


iv. Q. Immediately after?—A. A few days after. : a2 
~Q. You might as well read that letter containing the complaint about pay- 


g—A. Do you want me to read it? | 
j {Mr. George Gonthier. ] 
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Q. Yes, if you will—A. It is as follows: | 
Orrawa, December 28th, 1925. | 


The AuprroR GENERAL, | 
Ottawa, Ont. ; 
Dear Sir—I have a report from the returning officer for Athabaska. 

that the deputy returning officer for poll No. 169 failed to return his poll 

book in the proper envelope and is apparently unable to produce it now. 

It would appear therefore that this deputy’s fees and expenses should be 

forfeited in accordance with section 66 (9) of the statute. 4 

Yours truly 4 
Sed. O. M. BIGGAR | 


Q. Then that was your objection received from the Chief Electoral: Officer. 
Where did you get the authority to pay it after that?—A. In a letter of the 9th 
of March that we received on the 11th. It is a letter containing this paragraph 
and it is signed by Mr. Biggar. I think, however, I had better read the whole 
letter. It is as follows:— rf 
Orrawa, March 9, 1926. | 
The Avuprror GENERAL, 

Ottawa, Canada. 


Dear Sir,—My request that the payment of the accounts of certain 
of the registrars in the electoral district of Athabaska should be delayed) 
may now be taken as withdrawn. 

It appears that Mr. Kellner has received lists for some of the poll- 
ing divisions in question, though he has given me no particulars of these, 
and the election clerk states that the lists for certain other of the polling: 
divisions in question were delivered by him personally to Mr. Kellner. 
Moreover, no step appears to have been taken by Mr. Kellner for nearly 
three months in the direction of agreeing with the returning officer upon 
an exact list of the registrars in default, as I asked him to do. 

I have accordingly notified Mr. Kellner to-day that I propose to with- 
draw my request for any further postponement of payment since it appears 
that further indefinitely to delay the payment of any accounts which 
appear to be regular and are properly certified would be unfair to the 
election officers concerned. | 

Yours truly, 
(Sed.) O. M. BIGGAR. 


Q. That is the only one you have?—A. Yes. 

Q. Does that not refer to registrars only?—A. It does refer to registrars 
but it was intended to apply to all officers. 

Q. You read that into the meaning of it?—A. Yes, through a conversatior 
with Mr. Biggar and Mr. Stockton. . 

Q. Do you remember preparing this return 176A, Sessional Paper, showing 
payments made to the various election officers in the constituency of Athabaska’ 
It is under date of April 14, 1926?—A. That is 114. Yes. I have a copy. 

Q. Will you turn to poll 169 there. For the D.R.O. you will see that there 
is no payment made at all. That is on page 34. There was no payment made’ 
—A. No payment made. | 

Q. Then, evidently on the 14th of April, 1926, that account had not beer 
paid, when this return was made out?—A. It had not been paid on the 31s 
of March, 1926, at the date that this statement was made. 

Q. I mention that in connection with your statement a moment ago, of you 
authority from Mr. Biggar on the 9th of March, that you had paid them imme 
diately after that.—A. Well, some time after. Some days after. | 

(Mr. George Gonthier.] 
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~  Q. The month had evidently expired any w: ey aid 3 ay 
seems to be the evidence. It os ae paid Foie Pinar damm ee 
‘3 Q. Do you not think it would be well to get a letter Stoaw Mr. Bige 
confirming that conversation you had in which he authorized you to a red 
Mficials?—A. Well, of course, Mr. Biggar is no more Chief Electoral Off eae 
- Q. No, but I imagine his actions are still before the House. “4 


By Mr. Kennedy: 
~ Q. Do you not think you should have had it before paying the account?—A 


| 
ti. 


Not necessarily. The letter implied that and we proceeded only : es 
sonsulted him, or in the ordinary way. P ed only after having 


By Mr. Kellner: 


- And according to the Act he was not authorized to recommend the pay- 
ment of that? That was a legal matter and governed by the Act itself?—A. I 
vannot answer for Mr. Biggar. é 
- Q. Have you got a statement with you showing another amount paid in the 
pent) of Athabaska in 1925?—A. Yes, it is one of those statements that 

u have. 
- Q. Have you one for 1926 as well?—A. I have until the 14th of April, 
26. Or up to the 31st of March, 1928. I have the balance from there. 
) Q. What was the total amount in 1925?—A. Up to the 3lst of March, 
1926, $12,469.54. 
Q. Will you give me the total?—A. The grand total up to the 81st of 
‘arch, 1928 is $18,425.89. 
Q. And for the 1926 election?—A. That comprises all of the expenditure. 
_ Q. But you are talking about the 1920 election now.—A. Oh, that is the 
25 election. 
Q. That 18,000?—A. Yes. 
Q. Now, let us have it for 1926. 
303.30, to the 22nd of May, 1928. 
» Q. And they are all paid, I presume?—A. No, not all the accounts are 
daid; there may be other accounts, but not that we know of. 
| Q. That will give a difference of approximately, how much?—A. $6,000. 
But the original accounts presented to the office for 1926, the total amount 
claimed was $22,434.43. 

© @Q. For what year?—A. For 1925. We disallowed $4,008.63 and we paid 


A. The total amount for 1926 is $12,- 


| Q. And in 1926, did you have to use the hammer a little and pound them 
Jown in 1926 too?—A. Not so much. 
Q. You did not have as many complaints in 1926?—A. No. 

Q. When this return was gotten out that I mentioned a moment ago, there 
a balance of advances to returning officers of $1,900. Did you ever get that 

ightened up?—A. Yes. 
 Q. What was done with that?—A. These were advances, and the amount 
aimed by. him was $2,564.70; and the amount paid was about $2,100. I have 
not got the exact amount. 
_ Q. In other words, you accepted statements from him that he advanced 
ioney?—A. We accepted receipts and vouchers. 
 Q. You did not tell me when we were discussing 1t 
te you paid that poll 169 on—A. May 26, 1926. 


a moment ago what 


(Mr. George Gonthier.] 
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S ‘ze that at that time that poll had been asked, 
Q. Of course, you will realize Doe, 
for to be returned to Edmonton to the Clerk of the ae no ee 


; Officer that the poll book was not in t 
os peace This account was paid on a duplicate voucher, nie i, 
accompanied by a letter from J. A. Simoneau, dated April 28, pope: a Y 4 
Chief Electoral Officer and which was transmitted to him by me on Ap | 
on And you paid it on the 26th of May?—A. On the 26th of May. : ‘ 

Q.. Did you have a definite knowledge at that time that that poll book 
was missing?—A. No, except Mr. Biggar’s letter referring to it. | r 

Well, of course, he had written to you that 1t was missing and coud 
not be found and unless it was later found the account should not be paid, ; 
that not right?—A. In his letter of the 9th of March he seemed to cover a 
accounts. All accounts were paid according to that letter. 

Q. I think you put too much stress on what he wrote you on the 9th o} 
March. I want now to submit to the Committee just what is involved in that 
poll 169. You can take it from Judge Clarke’s report. On page 9 of his 
report, Judge Clarke speaks as follows:— 


Lac La Biche Poll No. 169. 

The poll book for this poll is missing and the evidence points to the 
conclusion that it was destroyed by Isaac Gagnon, the returning office 
— since deceased—after the return of the ballot box and papers to hin 
in order to prevent discovery of the fraud perpetrated at that poll; bu 
from other evidence it appears that the poll book contained the names 0 
65 persons as having voted as follows: Cross 57, Gauvreau 5, Kellner 3 
Of these names about 16 did not vote; ballots to that number wer 
marked, some by the deputy returning officer, J. A. Simoneau and som 
by P. D. Hamel. The ballots were placed in the ballot box by Simoneat 
and the names were entered in the poll book by Frank P. Fisher. | 


I have no knowledge of what was done with the poll book, but when the Judg 
cave us a letter that the returns from that poll be forwarded to Edmonton, 1 
was not there, and under the Elections Act this D. R. O. should not have beet 
paid. The account was held until the 26th of May and paid then, but, M1 
Chairman, the evidence would show that all these officials, Simoneau, Fishei 
Chisholm and Bouchard were paid from that poll and of course, taking Judg 
Clarke’s report for it, it was a poll in which gross irregularities took place ani 
the payments should not have been paid. Now, I want to go to the next one 
Julien Cardinal, Poll 167. I presume he was paid about May 5 from the notatio: 
here?—A. You have on that return an amount of some dollars advanced bb: 
the returning officer, which were reimbursed out of that $1,900. 

Q. That would be paying $10 in that $1,900?—A. Yes. 

Q. All that you would do would be to give him credit; you would ne 
issue him another credit?—A. Yes. | 

Q. I just want to call to your attention the statement in connection wit 
poll 167 on page 10 of the report:— 


_ The poll book and the statement of poll show 34 to have voted ¢ 
this poll, 33 for Cross, 1 for Gauvreau, 19 of the names entered in th 
poll book did not vote; ballots were marked for them by the poll clerl 
R. W. LaCroix and deposited in the ballot box by him. The Deput 
Returning Officer, Julien Cardinal, could not read or write. The signe 
tures of his name to the oaths contained in the poll book were not maé 
by him but by LaCroix. I cannot, however, exonerate Cardinal fro1 
aiding in the commission of the offences committed at this poll. 

{Mr. George Gonthier.] 
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ta Taking the statement of Judge Clarke’s report about 167, it was evidently 
a case of where Gagnon gave this man $10 to go up and hold the poll, and the 
nan could neither read nor write and he could not sign?—A. Of course, we had 
no knowledge of these facts. y 
| QQ. I appreciate that, but that is the knowledge that you have at the 
moment. Now, I am not going through all these, but I just want to call your 
attention to this. You have a copy of it before you, I presume?—A. That is 
return 114; yes, I have. Rig : 
Q. I want to call your attention to all the constables. There is a list of 
constables. Have you found it necessary in every election to have that many 
iconstables at the polls?—A. It is a debatable question and we have a great deal 
f trouble with regard to accounts of constables. We have contested a creat 
nany of them and we are doing so in most of the constituencies. : 
_ Q. I notice, according to the notes that are on the margin here, that poll 27 
was paid on July 27, 1926. According to this footnote they were paid on July 
27.—A. All these payments were the result of collusion and of many false cer- 
ficates. We could not know that. 
Q. I appreciate the position you were in all right. Have you confirmed 
that date?—A. The account is not here. 
» Q: It ig not there?—A. No. 
|  Q. I presume these marginal notices are correct? Here are several accounts 
paid in July; one on July 27 and at that time the advertisements would be out 
or this Commission. I do not think that Commissioner Clarke had started 
0 take evidence but certainly he would be advertising the dates on which he 
ould start. I think the 10th day of July is the date on which the first adver- 
sement appeared, so that it is practically two weeks after that you are paying 
ecounts. The point I want to bring out is, don’t you think it would have 
een advisable for your Department to have held these accounts up pending 
his report of Judge Clarke?—A. What account was paid in July? 
Q. The accounts at polls 27 and 56 and poll 21 was paid in August. 


_ Hon. Mr, Cannon: Do you suggest that the payments of all accounts 
hould have been suspended? 


__-Mr. Keuiner: No. 


_ The Wirness: We would also have to check up the vouchers for these 
special payments. They are not mentioned in Judge Clarke’s report. 


By Mr. Kellner: 


_ Q. Those two polls were not?—A. They were paid in the regular course 
of business. 3 . 

' Q. What I was going to remark to the Solicitor General is that these 
laccounts had been held up until the 26th of July. Now, this Commission ae 
etually under way at that time, and it seems to me that they might as we 
ave held them up until the Commission had met?—A. Not in these two cases, 

Q. I admit that Judge Clarke makes no reference to those two ane 
LA. The original account was paid long prior to this date. This is the balance 
of the account. © 
_ Q. The original account, what does that include?—A. The et, of the 
eputy, the clerk, and ¢he rent were paid, and these were the ba ee Cre 
- Q. These were the interpreter and constable?—A. These heed ( = 
further explanation, and when we received satisfactory explanations, they \ 


} i 7 lanation 
Q. dmit that I could hardly conceive of any explanatio 
Be co chotiabie 0 that poll, I know it well and there 1s no more need 


here is here this morning. 
-: “* a die . = ‘ {Mr. George Gonthier. ] 
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By Hon. Mr. Cannon: 
Q. As a matter of fact, Mr. Gonthier, after an election, you very often 


delay payment of accounts with the returning officer for quite a long period? 
A. Very often. ‘ ; 

Q. I know I have had very many complaints from people in my constitu 
ency.—A. Every one of the members complain. 

Mr. Bett (Hamilton): If we want to consider that fully, I know that in 
Hamilton payment was deliberately withheld from the returning officers. In 
fact they came to me. 

The Wrrness: We issued 97,000 cheques ip the 1925 election and we had 
to go over thousands and thousands of papers and correspondence with the Chief 
Officer and the returning officers. 


By Mr. Kellner: 

Q. What were those figures again? How many in 1925?—A. In 1926, 
37,655 cheques were issued. And in 1926, 97,796 cheques were issued. There 
were more polls. 

Q. Now, will you turn over to the next page, the account of Daigneau of 
Athabaska, do you know when that account was paid?—-A. This account was 
paid in different amounts. September, 1925, $50 by an advance to the returning 
officer. Seventy-five dollars on September 30th, 1925. Twenty-five dollars on 
October 10th, 1925. Twenty-five dollars on the 26th of October, 1925. And the 
balance July 16th, 1926. 

Q. Have you got the details of what that was for?—A. No, we have not got 
those details here. 

Q. Could we have the details submitted?—I might mention to the Com 
mittee that that gentleman told me last fall he had never been paid. I meat 
in December of this last year. Now, let us consider W. L. Lawler, $961.45 
Have you got the date of payment of that?—A. No, this account was sent to th 
Judge and it has not been returned. It should be one of the exhibits. 

Q. You do not recall when it was sent out. That would be in the exhibit 
which we had sent to Edmonton?—-A. This account was sent to the Judge or 
October 7th, 1926. 

Q. You have no recollection of when you paid that account?—A. No. 
can get that information from our ledger, though. 

Q. The only thing about it is, we have been trying to serve a summoni 
on that man ever since the week after the election and we have never been abl 
to find him. I was wondering how the cheque reached him.—A. We issued no) 
cheque. 

Q. How was he paid?—A. Advances to a returning officer. 

Q. That is another one where you straightening up with $1,900?—A. Yes 

Q. The Empire Taxi and Auto Livery in Edmonton; was that one of th 
same kind? One hundred and five dollars?—A. That was paid on the first 
of June, 1926. 

Q. Have you got the details of the account?—A. Not here. 

Q. We should have that one. I think that was the one that would be takin 
the ballots around on election day. D. A. Boychuk, something like $330.50?—A 
Paid on May 25th, 1926. We shall also furnish the details of that. 

Q. Let us have Donald M. Carroll too and Frank M. Robertson. You will 
notice Mr. Ralph Wilson of Edmonton, $165.25. Have you got the date of pa 
ment of that one?—A. On May Sth, 1926. 

Q. You were here yesterday, were you not?—A. Yes. 

Q. You will recall that when we were reading that evidence, it was poin 
out that he had that cheque but he had not cashed it yet away on in August 
—A. We would have no knowledge of that, at the present time. 

{Mr. George Gonthier.] 
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} Q. Of course, we will want the details of mn: 
paying him for stamping these ballots and one re ab dint 
the same time he was in charge of Cross’ committee Enis 
out ee can furnish that too. a 
. You have Armand Leroux at St. P: ; 3 
fay ath, 1906 Paul, $162.50?— 
Q. Oscar J. Neddo, $57.50—A. May 4th, 1926, the same date. 
' Q. Now, let us turn to Henry Turcotte of St. Vincent. TI think T hav 
statement here of that account. That was evidently held up for a aes lerable 
Sey ciie * oe tee All of these accounts were held up 2 es 
. And the only authority you had later to pay Rend ae Ne eget 
etter, of course?—A. That letter does not apply to aes Mae rants eae 

Q. Where did you get authority to pay these?—-A. The ordinary authoritv 
he accounts were presented in the ordinary form and certified. : iat, 

Q. Did you pay that in May of 1926?—A. On October Ist, 1925, $100 to 
the returning officer. We returned advances to the returning officer and then the 
balance on May 4th, 1926 and June 9th, 1926. 

Q. Were those cheques or just balancing?—A. Those were cheques 

| . Now, take the postmaster at St. Vincent. It is spelled here “l-a-r” 
As that the right spelling?—A. It should be “Langevin”. 
® .Q: It is “N” instead of “R”?2—A. Yes. | 

@. When was that account paid?—A. We paid advances to the returning 
officer $100 on September 25th, 1926. 3 
» - Q. What was the total amount of the account?—A. $476.75. And the 
balance of $376.75 was paid in two amounts on May 7th, 1926 and July 27th, 
1926 by cheque. 

Mr. Keurner: Mr. Chairman, I just want to call the attention of the 
inister of Justice to this account. It totals $476.75 for appointing election 
officers, and he also acted as election clerk. He has been a postmaster in one 
of the post offices down in that country for a good number of years and he is 
there yet. I think that probably he is one who, according to the statement of 
the Postmaster General, should be released from the service. 

Hon. Mr. Laroinre: Is he mentioned in Mr. Justice Clarke’s report? 


Mr. Ketrxrr: No, but the Postmaster General has taken the stand in the 
House that a civil servant who took an active part in those elections would be 
released from the service. 
/ Hon. Mr. Larornte: That is out of the province of this Committee. That 
is another question. 
Mr. KreLuner: Yes, it is a side issue. 
r Hon. Mr. Cannon: Did not the Postmaster General say that that would 
be so provided it were proved that a civil servant had done something irregular? 
Mr. Jounston (Long Lake): Had acted as a partisan? 
Mr. Kettner: No, not at all. If he was actively engaged in the election. 
Hon. Mr. Lavornte: Mr. Kellner, you suggested to the Chief Electoral 
flicer as a possible improvement, that the returning officers ought to be Regis- 
ars of Deeds or Prothonotaries of the Court, provincial officers? Those men 
ot be partisans surely and if we accept them, then on your theory they 
ught to be dismissed from their offices because they act as returning officers. 
Mr. Kettner: No, that is not my theory. That is the Postmaster Gen- 
‘al’s theory. 
Hon. Mr. Lavornte: To be retained and 
lite different from being a returning officer. 


I think you were 
rer like that, but at 
We brought that 


“A. He was paid on 


act for one side or the other 1s 


(Mr. George Gonthier. ] 
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Hon. Mr. Cannon: As a matter of fact, in these sections civil servants 
are people who are looked up to. If a man is in an official position he will not 
be a partisan. é 

Mr. KELLNER: There is no question about this one. Judge Clarke’s report 
does not mention him specifically but shows what happened around where he 
was doing the work. | 


By Hon. Mr. Cannon: 
Q. What is the man’s name—A. Leonce Langevin. 
Hon. Mr. GANNon: The Civil Service Act provides for that. Any civil 
servant committing an act of partisanship may be dismissed by the Civil Ser 
vice Commission. 
Mr. KeuuNner: I am just calling it to the attention of the Minister of 
Justice for what it is worth. 


— By Mr. Kellner: 

Q. Did you ever receive a letter from Judge Beck asking for money 
carry on his investigation?—A. No. 

Q. Did you ever receive a letter from the Chief Electoral Officer in con- 
nection with the investigation—A. Yes. 

Q. Would you mind reading that letter to the Committee? 

Hon. Mr. Laroinrn: Has this anything to do with the election? 

Mr. Kettner: It has to do with the investigation. 

Mr. Laporntr: Are you attacking the investigation? We are acceptin 
the report of Mr. Justice Clarke as final. I do not see really what this has to 
do with it.. 

Mr. KELuNER: I will be very frank in telling you just what I am leading 
to. That petition was presented to Parliament in February, and some time in 
July, towards the end of the month, I think, Judge Beck wrote and stated that 
he could not proceed with the investigation on account of not having funds, or 
to that effect. Now, time was passing and the evidence we had was disappear 
ing. I am not trying to make any party capital out of this or anything of the 
kind, but I think it should be very clearly, brought out that what happened at 
that time should not occur again. I might add that I propose making a recom 
mendation to the Committee that in the case of the Corrupt Practices Act there 
be a limit of not over sixty days within which the Commissioner must start 
the investigation after the petition has been accepted by Parliament. 

Hon. Mr. Cannon: My memory may not be accurate, but was there not 
some reason for that delay, that on account of climatic conditions, the Com 
mission could not go out? 

Mr. Ketixrr: I think that this letter will bring out the details. I sug 
cest that this be not put on the record at present but that the letter be read and 
then we can discuss whether it should go on record or not. 

Hon. Mr. Laprornte: There is another reason for not going outside our 
jurisdiction. Mr. Justice Beck has lately died and cannot defend his name 
against any suggestion. If it were an ordinary case I might have no objection 

Mr. Keuuner: There is absolutely no reflection on Judge Beck and I do 
not propose to suggest any. The reflection, in my opinion, rests on the Parlia 
ment of Canada. My conception is that all these officers are under the juris 
diction of this Parliament. 

Hon. Mr. Larornre: All right, you know better what the letter contains 
IT am merely calling the attention of the Committee. 

Hon. Mr. Cannon: I think Mr. Kellner’s suggestion is very fair, that the 
letter be read, but not taken down. 


{Mr. George Gonthier.] 
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The CuHatrMAN: The letter will be read, but not recorded by the Reporter 
genet of May 5 is read by the Clerk of the Committee, also letter of 
Mr. Keuuner: Is there any objection to that going on the record? 

Hon. Mr. Lapointe: No, I do not think it is relevant, but I have no objection 
0 it going in. 

Mr. Mercier (St. Henri): Why not have a copy made for your own use? 
Mr. Keiuner: It will be much more convenient to have it on the record. 
The Cuaimrman: The letter will be taken by the Reporter then and included 
n the record. 

Hon. Mr. Cannon: Mr. Biggar’s letter should also go with it. 

The CHarirmMAN: Yes, both letters. 

(Letters referred to are as follows): 


SUPREME Court, ALBERTA, 
May 1, 1926. 
O. M. Biagar, HEsq., K.C., 
Chief Electoral Officer, 
Ottawa. 


Dear S1r,—As you are doubtless aware, I have been appointed a 
Commissioner under the Corrupt Practises Inquiries Act (R.S.L. 1906 
c. 8, amended by ec. 7, of 1921) to enquire into alleged corrupt or illegal 
practices in the Election held in the Electoral District of Athabaska on 
the 29th October, 1925. 

I have had a preliminary conference with Counsel for the Petitioners 
and for the sitting member. 

There are a number of things in respect of which I find it necessary 
to communicate with the Government, some of which are properly put 
before you. Insofar as any of them should go to some other person, will 
you be kind enough to transmit my request to him. 

Owing to the provisions of section 12 and the boundary of the 
Electoral District of ‘Athabasca being more than ten miles from 
Edmonton, all the meetings of the Commission must ‘be held within the 
District. This is subject (Sec. 14) to meetings for the purpose of 
deliberation being held in Edmonton or Ottawa with the approbation of 
the Minister of Justice. It would be well that I should have such 
approbation for such meeting in Edmonton at all events. Then a study 
of the map of the District having regard to lines of Railway, and the 
schedules of trains seems to make it desirable to take first the Canadian 
National Line to St. Paul de Metis, stopping first at Gibbons, then 
at Radway Centre, then at St. Paul de Metis and from there travelling 
by automobile to probably both Cold Lake and Frog Lake; then return- 
ing to Edmonton, to take the A. & G. W. Railway Line to Waterways, 
where it will probably be necessary to remain several days. Owing to 
there being only a weekly. train service, the train returning the day 
following its arrival, it will be necessary to have a special engine take out 
car to Lac‘La Biche to be picked up by the next weekly train south; there 
seem to be no freight trains during the week. A sitting will apparently be 
necessary at Boyle Road (Mile 84), to be reached either on the return 
journey or from Edmonton by automobile. avert 

My “Party ” will consist at least of myself, a clerk (who would be 
a general factotum), a stenographer and a counsel on each side. —_ is 
the only practicable method of ensuring the presence of all those persons 


at each meeting. Besides the party there will, of course, be at each place 
[Mr. George Gonthier. ] 
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a considerable number of witnesses. At some of these places I believe 
there is no hotel accommodation, at others it 1s wholly inadequate, havin 
regard to the number to be accommodated, and under any circumstances 
of a rather primitive and unattractive character. At my age—I am just 
entering on my seventieth year—and having regard to serious operations 
some years ago, I cannot take the risk of the ordinary accommodation 
to be found in these places. I have, therefore, discussed with the Super-. 
‘ntendents of the two railways the question of their placing at my 
disposal a private car. I have already got figures from the A. & G.W 
Railway. They show that the cost of private car accommodation for 
the party will be approximately $500. I have not yet the figures from 
the Canadian National but I calculate they will be something under $400. 
It is said here that the Government will in all probability pay counsel | 
his fee and expenses for conducting the inquiry on behalf of the peti- 
tioners. It is said too that inasmuch as the inquiry is one in the publie 
interest, there should be opposing counsel for the purpose of bringing out 
the whole truth and consequently that it would be proper that the Govern- 
ment should also pay the fee and expenses of counsel nominally repre- 
senting the sitting member. The fees of both such counsel would doubt- 
less be finally settled by the Department of Justice, after the conclusion 
of the inquiry. 
But I should like to be placed in a position to inform the individuals 
whom I shall engage as clerk and stenographer approximately, at least, 
what remuneration in addition to their expenses they will receive. If the 
plans I have outlined are eventually adopted, the expenses of travelling 
would, for the most part, consist of the cost of the private cars (including 
meals) and automobiles in which the entire “ commissioner’s party’ 
would travel together and which I suggest the Government should treat 
as part of the general expenses of the Commission and as an indivisible 
item, without encroaching upon the allowance for fees and per diem allow: 
ance. In addition to those expenses there will be the rent of “ halls’ 
or such rooms as can be secured for the holding of meetings; the cos 
of advertising; the cost of service of subpoenas, witness fees, perhaps fee 
to constables, ete., etc. To meet such of these large and miscellaneou) 
expenses as require to be paid promptly I should be supplied with + 
EAS sum of money, subject to account. I suggest not less thar 
Then all the papers and documents of every description relating t 
the election should evidently be forwarded to Edmonton to be deal 
with, subject to my order. This, I think, should include the petition 0} 
which the commission was issued, as so far I have no official informatio: 
as to who are the petitioners. / 
As soon as these matters are arranged I shall take steps to commence 
hearings. Owing to the extent of the district and the difficulties of trave 
and the impossibility of fixing in advance the date and place of meetin 
in more than two or three instances at one time, there must of necessit} 
be considerable delay in completing the work and a number of. succes 
sive adjournments for periods of eight days—the limit under the Act- 
will be necessary. ; 
I may add that I was at first under the impression that I could nt 
or ought not to proceed during the session of Parliament, not then bein 
aware of an amendment made in 1915 to the Controverted Election Ac 
In view of that amendment I will proceed as soon as reasonably practi 
able and continue till the work is completed, notwithstanding it wi 
undoubtedly run into long vacation. 
(Mr. George Gonthier.] 
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I should be glad to have a number of off f 
a nu ce copie i} 
Act, Controverted. Elections Act and other allied Let i setae 7 would 
be a great convenience if you would have sent to me a large attach | .. 
for the many documents I shall have to have by me. en 


lection 


Yours truly, 
(Sed.) N. D. BECK. 


Ottawa, May 5th 0 
The Avupitor GENERAL, » May oth, 1926. 


Orrawa, Ont. 


__,_ Dear S1r,—TI enclose a copy of a communication re this 
ing received from the Honourable Mr. Justice Beck gtk teeters 
appointed to conduct an enquiry under the Corrupt Practices Enquiries 
Act, R.S.C. 1906, c. 8, as amended by 1921, c. 7. Sections 36 and 27 of 
that Act empower the Governor in Council to direct payment of the 
necessary expenses of the enquiry, but apparently only out of any monies 
provided by Parliament for the purpose. I think probably the Depart- 
ment of Justice must deal with some of the points raised, and I am 
accordingly sending a copy of the letter also to the Deputy Minister of 
that Department. ‘ 
Yours truly, 
(Sgd.) O. M. BIGGAR. 


Mr. KEeLitNeR: Now, may I proceed with the witness? 
The CHAIRMAN: Yes. 


By Mr. Kellner: 


Q. You did not pay that $1,500 that Judge Beck said he wanted?—A. No. 
Q. What did you do when you got that letter?—A. We did not do any- 
thing. This was sent also to the Minister of Justice. Even Mr. Biggar was 
not certain as to what should be done with it. 

Q. So there was no action taken whatever?—-A. None whatever, as far as 
Tam concerned. 


By Hon. Mr. Lapointe: 


~ Q. Do you mean on Mr. Justice Beck’s letter?—A. No, this letter from 
Mr. Biggar. I mean so far as I am concerned, of course. ; 
Q. Because action was taken?—A. That is implied. But this question only 


tefers to my Department. 


By Mr. Kellner: 
Q. You would not have considered it your privilege to have sent that 
noney without instructions from the Department of Justice?—A. Oh, no. 
Mr. Keityer: I think that is all the questions I have to ask the witness 
is morning. 


By Mr. Kennedy: me 
eC. When was the money made available to commence the enquiry? Could 
yu give us the date of that?—A. I have not got that here. godt tak 
-Q. Can you give a statement of that to the Committee:—aA. Uh, yes, 

we a statement here. ety: 
£0: pe will prepare a statement for the Committee and also give the 


4 atement was requested. 
a me av otal here. A statement was req 
al cost?.—A. I have the t coe paceirae 
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Q. Read it, please.—A. (Reads): 


Expenses of Commission to enquire into alleged corrupt practices in 
connection with election in Athabaska District. 


Travelling expenses, Justice A. H. Clarke .. .. $ 829 36 
Miscellaneous | 
HE 2G Macdonald, Edmonton, legal expenses .. 3,437 42 
R. D. Tighe, Edmonton, legal expenses.. .. .. 3,023 93 
Advertising of sittings of commission. .. .. .. 49 30 
Rent of halls .. Siting el Cra 60 00 
Servitig, SUMMONS... =<. 2 ye ee ee ee 433 90 
Taking and transcribing evidence.. .. .. .. .- 1,306 65 
Witness. feeec. b.- 6 A, a et, bait ae oe sa 984 18 
Wray ia LORS BU eee oth ey, (aoe ee 
Paid as follows:— 
TOMB LOT fo ee, | a Ce ee we LO ee 
1O27-DR 7 oma eke cn eae 124 74 
$106,124 74 


Q. When was the money voted by Parliament?—A. I have not got the date 
of that. It must have been by an Order in Council. 

Q. Can you get us the date of that—A. We will get that for you. 

Q. I want to ask you a few questions with regard to these accounts 1 
Athabaska. Are they all paid now?—A. I have already been asked that 
question. 

Q. I did not get that—A. ‘“ We have no knowledge of accounts still to be 
paid as all accounts since received have either been dealt with and either pay 
ment has been made or the account has been refused.” . 

Q. Were all the accounts held up as a result of the first protest made b 
Mr. Kellner, paid?—A. The travelling accounts were not held up, they were 
paid. 
Q. Certain accounts were held up as a result of the protest made by M 
Kellner and a subsequent letter sent by Colonel Biggar to your office?—A. Yes. 

Q. After Colonel Biggar wrote you on March 9 and discussed the matter 
with yourself or some of the other officials, were all these accounts held up as 
a result of the protest made in the first place, paid?—A. Not immediately. _ 

Q. Are they all paid now?—A. Some of them have never been paid ane 
will not be paid. 

Q. How did you differentiate between those you would pay and those yo 
would not pay if Colonel Biggar gave you authority to go ahead?—A. Well, 
we had objections that some of these accounts were not regular and we did no 
admit the claim. For instance, in cases of mileage. Very often we cut do 
the mileage considerably. 

Q. But all accounts held up as a result of Colonel Biggar’s protest m 
December were later paid as a result: of the withdrawal of that protest by his 
letter of March 92—A. They were put in course of payment in the ordina 
way. 

Q. And they are paid?—A. Not all of them. 

Q. The ones that are held up were held up by reason of objections of you. 
own?—A. Yes. 

Q. And not objections of his? Now, have you read this report of M 
Justice Clarke?—A. I have. 

[Mr. George Gonthirr.] 


| 
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Q. Are you Se dinficn that all thos ; 

3 : all those officers ment aa rc 

ee ee Porrupt practices, forgery and so sgt, eo, of 
' ctitious name at 4 

-money?—A. No. S names on them—that they were entitled to their 

Q. Have you taken any steps | zs 

| ate toe ~at a Not ener steps to get back that money for the Dominion 

| Q. Have you a right to recover that money? 

Hon. Mr. Cannon: Are you asking him for his opinion? 


Mr. Kennepy: If we have hi inion, i 
. Me : ave his opinion, it may be that 
opinion from some one else. = a Sih ees 


By Mr. Kennedy: 


Q. Have you the right to recover any of tl 
any nat money ?—A. s 
forgery, we would. : : me cea 
Q. Have you taken any steps to get a legal opinion? 

: ve y¢ any steps a g 1on?—A. N ¢ 
-are still with the Commission. A pa PS ia 
py Q. What steps would you have to take to recover the money in connection 
| with the parties that have been accused of forgery?—A. We would return 
_ these cheques to the bank that paid them and they would have to reimburse 
the amount. 


By Hon. Mr. Cannon: 
Q. Is that the usual practice?—A. Yes, that is the usual practice. 


By Mr. Kennedy: 

f : ; 

4 Q. If some of these parties had no right to the money, how do you justify 
‘Imaction in trying to recover that money?—A. We cannot take action whilst 
this matter is before Parliament on this report. 

. @. Your intention is to wait until the Committee reports on the matter? 
—A. Yes. : 


By Hon. Mr. Cannon: 

| Q: Mr. Gonthier, do you employ extra assistants in order to examine into 
and expedite the payment for these election expenses?—A. Yes, 

Q. Can you state to the Committee approximately the number of employees 
that you have to have for that purpose?—A. The number of temporary 
‘employees varies, of course, in each case. For instance, the maximum number 
of additional employees who were engaged on these accounts were: in 1925, 30; 
‘in 1926, 58, at a certain date. But that varies. I can give you the details of the 
number of these clerks. 

Q. I do not want the details. I gather from these figures that it involves 
‘considerable work?—A. I can give you figures as to that, that are quite eloquent. 
In 1925 the total expenditure amounted to $1,786,099.90. 

5 Q. That is the total cost of the election?—A. Yes. In 1926, $1,844,479.31. 
f Q. Am I to understand that you examine into each of the accounts, and 
ne vouchers in support of the accounts?—A. Everyone of those accounts 1s 
xamined. . it osecht. 

Q. Every individual account?—A. Yes, every individual account. And 
‘there is an individual cheque issued for each of these accounts. 
Q. So that Lac La Biche was one of many other places?—A. Of course. 


By Mr. Kellner: 
Q. Of course, you had knowledge of ce Dat 
ould not have similar knowledge of with respect to any other polls. re ie 
there to the objection taken ta you paying the accounts. That would not 


apply to any other constituency in all of Canada?—A. It might not. 
; {Mr. George Gonthier.] 


rtain polls in Athabaska, that you 
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Mr. Kennepy: I have not any more questions to ask to-day, Mr. 
Chairman, but I may have something to ask to-morrow. I do not know that 
I have exhausted the evidence. In view of some of the legal difficulties which 
I have, I would like to move that motion that I placed in your hands, Mr. 
Chairman, suggesting that the Deputy Minister of Justice be called to give 
evidence on some of these points of law. 

The Cuamrman: In order to proceed regularly, do you want to move this 
before you are through with the Auditor General, gentlemen? : 

Mr. Kennevy: Well, I do not know that I have any more evidence. 

The Cuamman: Then, I understand you are through now. 

Mr. Kennepy: I think I am, Mr. Chairman. 

Hon. Mr. Cannon: You said a moment ago, that you had some further 
questions to put to Mr. Gonthier, and that you were not ready to put them 
to-day. 

Mr. Kennepy: So far as I know I may have. 

Hon. Mr. Cannon: Could you indicate to the Committee the character of 
the evidence? 

Mr. Kennepy: No, as far as I am concerned it would be just to clear up 
something that I may not have made clear, or have brought out clearly in his 
answers to-day. 

Hon. Mr. Larornte: I do not think you should ask to examine the Deputy 
Minister of Justice on questions of law. I think you had better formulate the 
various points on which you want legal opinion. It is not the practice to obtain 
evidence in that way. 

Mr. Kennepy: I should think it would be, in regard. to the responsibility 
of the Chief Electoral Officer in matters such as this. The Deputy Minister has 
appeared before other committees dealing with Industrial and International 
Relations. 

Hon. Mr. Lapornre: Did you tell him first why you summoned him and 
on what questions? 

Mr. Kennepy: I am quite willing to do that, but I am not prepared to do 
it at the moment. I am prepared to discuss it with him or put it in writing. 

Hon. Mr. Lapointe: If you will do that, I think it would be the usual 
practice. 

Mr. Bett (Hamilton): I understand that what Mr. Kennedy wants is not 
in proof of the statutes but in proof of certain constructions of certain clauses. 

Hon. Mr. Lapornte: Quite so; that is why I say he should be told before 
coming here in order that he may look up his authorities. 

Mr. Kettner: The Chief Electoral Officer unquestionably would apply 
to him for rulings on this Election Act. Therefore, he is probably familiar with 
the whole law on this subject and his construction of the Act. Would there 
be any use in suggesting that Mr. O. M. Biggar be summoned? 

Hon. Mr. Lapotnte: I think he represents the province of Alberta before 
the Privy Council at the present time; so that he is in England. 

The CuHarrMAN: Have you any further questions from Mr. Gonthier? 

Mr. Kettner: I would like to run through the evidence before I answer 


that. 


The CuarrmMan: In that case you will be in a position to tell us whethe 
or not you desire Mr. Gonthier to be here again. If you will kindly remembe 
that you may be required to be here at the next meeting, Mr. Gonthier. 

Hon. Mr. Cannon: Mr. Gonthier is a very busy man and if he remains a 


our disposal, he will be told when to come. 
{[Mr. George Gonthier.] 


= 
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The Witness: I ee asked to produce this statement 
detailed statement of the election accounts. 
The Cuarrman: The statement will be received and filed ibi 
with the record. It need not be transcribed. seictaatesina 


It is suggested that the next meeting be held on next T 
genynble iat the Committee meet next Tuesday? ia 
arried. 


The witness retired. 
The Committee adjourned until Tuesday, May 29, at 11 o’clock. 


The balance of the 


CoMMitTeE Room 425, 
House or Commons, 
May 29, 1928. 


The Select Standing Committee on Privileges and Elections met at 11 
o’clock a.m., the Chairman, Mr. J. J. Denis, (Joliette) presiding, 
The Cuairman: Mr. Kellner, do you want to recall Mr. Castonguay? 
7 Mr. KELLNER: I want to ask a question or two of the Auditor General first. 
It will take just a minute or two. We had _a couple of documents to be filed, 
one by the Auditor General and one by the Chief Electoral Officer. 
The CuHarrmMan: A couple of what? 
| Mr. Keituner: A couple of documents, one from the Auditor General and 
one from the Chief Electoral Officer. If the Chief Electoral Officer would file 
the return we asked for the other day, I would like to have it; he has it right 
here. 
Mr. Castoneuay: The first part of the correspondence was filed the other 
_ day. 


GEORGE GONTHIER recalled. 


By Mr. Kellner: 
Q. Do you file one too, Mr. Gonthier?—A. I file this, (indicating) which is 
supplementary to return 114. 

Q. Have you got one under date of June Sth, from Thomas J. Cardwell?— 
_A. Do you mean the account? 
Q. No; in your return there is a letter from Mr. Cardwell; it should be 
in the return you filed this morning?—A. In that return there are only the 
figures. wart 
| Q. In order not to take up any more time, we will just use this one. There 
is a letter in this file, dated June 8th, under the Dominion Election Act, addressed 
to the returning officer, reading as follows: (Reading) 
Dear Sir,—I have not so far heard anything about the payment for 
my services as Registrar at the Reita Lake Poll No. 220 in the Athabaska 
constituency in the last Federal election. 

I would appreciate hearing from you as to 

receive payment for my services as Registrar of tl 


poll. 


when I may expect to 
1e above mentioned 


Yours truly, 
(Sgd.) THOS. J. CARDWELL. 


ar wrote to Mr. Cardnell telling him 


} Thi AY. Big 9 
The next letter is one which Mr. Bigg ¢ waiitioagd that Recent 


that he had sent the account to you. Can you tell us 1 
—A. Yes. [Mr. George Gonthier.] 
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Q. Can you give us the date on which that was paid?—A. January 8, 1926. — 
Q. This was written on June 8, 1926?—A. We had paid it on January 8, 
1926. 

Q. Did you pay it after it was written on June 8, 1926°?—A. No. 

Q. You did not make any payment then?—A. No. 

Mr. Kettner: Mr. Chairman, I just simply bring that to the attention 
of the Committee, because there is one individual whom Judge Clarke says does 
not exist. Someone had already been paid for the services supposed to have © 
been rendered, and on June 8, he sent another application for money for the 
same poll. It is a case of unmitigated gall, which I think should be called 
to the attention of the Committee. That account had been paid, and there was 
no such person existing. ; 

I think that is all that I have to ask the Auditor General this morning. 

Witness retired. 

The CrarMan: I understand Mr. Edwards is not going to give evidence. — 

Mr. Keiuner: No. 

The CuairmMan: In that case he will not be sworn; he is just giving a legal 
opinion. 


W. Sruart Epwarps called. 


By Mr. Kellner: 

Q. Mr. Edwards, you have read Judge Clarke’s report, I suppose?—A. 
Yes. 

Q. In your opinion was W. R. Wilson in legal possession of the returning 
officer’s stamp?—A. Well, as to that, I have nothing before me but the findings 
of the Commissioner. Basing my view upon his findings as to the facts, I would 
say that Mr. Wilson had the stamp in his possession irregularly. As I noticed 
that the Commissioner says that there was nothing wrongful about that except 
the fact that he had it in his possession, nothing wrongful was done with it. I 
might explain that in my view I think that provision in the Statute is a directory 
provision. I will put it in this way; there is a provision in the Statute which 
provides that anyone not being a returning officer who has the stamp in his 
possession is guilty of an offence, but I think that provision cannot be taken 
literally. It seems to me that what the Statute must mean is that if any one 
has‘the stamp in his possession without lawful excuse other than the returning 
officer, he is guilty of an offence, because the Act provides that the electoral - 
officer has to have it in his possession, and clearly the returning officer in 
carrying out his duties would have to entrust the stamp to subordinates, im 
order to have the ballots marked. I understand from the instructions to the 
returning officers in the booklet which is issued to them by the Chief Electoral 
Officer, they are instructed that if it becomes necessary in any district to put 
on a large shift in order to do the stamping, that they should make arrangements 
to do that. So that I would agree with the conclusion of Mr. Justice Clarke 
that in the circumstances, Mr. Wilson having had the stamp given to him by 
the returning officer himself, and having made no improper use of it, it is not a 
case in which you ean convict him of an offence. 

Q. Aside from the possibilities of convicting him altogether, it is simply 
remembered that Mr. Wilson was in Edmonton, and the returning officer was 
in Lake la Biche, 150 miles away; do you think that that would not be a 
condition of which no one could approve; whether he made an improper use of 
it or not, he was not under the supervision in any way of the returning officer? 
—A. I think it is. In that respect I think there has been an irregularity, that 
is, the returning officer should have kept the stamp under his direct supervision 
and control. 

(Mr. Stuart Edwards.] 
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Q. You have read the evidence in connection with th 
l 
ballots to W. R. Wilson, who, according to the evidence Pah boeing shod 
the ae omaem sci in control of Cross’ Committee room. In your opinion 
| shea ae a violation of the Act?—A. I have not seen the evidence bearing 
Q. I have it here; it will take a little time to run over it. b i 
= : By ae Ae ut I th 
Committee will bear out the assertion that Mr. Wilson admitted that ae 
“ ee of Cross’ Committee room, and I think the ballots were delivered to 
him. ere iS no mention made of it in Judge Clarke’ 5 noes Th 
delivered the ballots? ? ca bavacioteer t 
| Q. The printers.—A. I notice in the memorandum 
| salt you gave me ther 
question, “Would the Edmonton Printing and Publishing ca Limite es 
printers, be guilty of an offence for delivering these ballots to some one other 
than the returning officer?” Is that the episode to which you refer? 
Q. Yes.—A. The Statute bearing upon it is subsection 5 of 50, which says 
| that such printer shall, upon delivering the ballot papers to the returning officer, 
file in his hands an affidavit?—A. Yes; it is subsection 5 in the revision. It 
directs— 
“They shall bear the name of the printer and such printer shall, 
upon delivering the ballot papers to the returning officer, file in his hands 
A geen setting forth the description of the ‘ballot papers so printed 
by him, 


Q. Before you answer, Mr. Edwards, let me give you this information, and 

I trust the Chief Electoral Officer will pay attention to it, because I am citing 

from memory; the affidavit was given to Mr. Wilson, not to the returning officer 
at all, in compliance with this section?—A. I have not the facts of the case, and 

I could not very well give an opinion as to whether there was an infraction of 

the Act, without knowing more about the facts. The Act evidently contem- 

plates that the ballots shall be delivered to the returning officer, or to some 

one acting for him, under his direct supervision and control, I should think. 
lg Mr. Lapornte: Do you say Mr. Justice Clarke did not refer to it 
at all! 

Mr. Kewiner: He did not refer to it in his report. 

Hon. Mr. Lapointe: Why refer to it here, then? 

Mr. Kewuner: I think there are things here that were not referred to in 
that report, that should be considered by this committee. Judge Clarke may 
‘not have considered that a very important matter, but on the other hand, a lot 
of people do. 

Hon. Mr. Lapointe: One would think that if Mr. Justice Clarke thought 
‘there was something wrong he would have reported it. 

Mr. Kettner: No, I think he considered the ballots in the same class as 
he did the official stamp. I think what he said about the official stamp was 
practically applicable to the ballots as well; he says he comes to that con- 
‘clusion with considerable doubt, in his report. I think that doubt is equally 
-applicable to the ballots. 
| Hon. Mr. Lapornts: He did not express any doubt as to any ot 
|ticular ballot. 
- -‘Mr. Keiyer: Of course, if he had not the stamp, he could not. 

h facts to prove, without trying 


her par- 


| Hon. Mr. Lavornte: Are there not enoug 
‘to assume something? 

| Mr. Kenuner: There is no supposition there. He could not have pare 
‘anything without the stamp. He got both stamp and ballots delivered to him. 


(Mr. Stuart Edwards.] 
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Witness: There is one difference between the ballots and the stamp. There 
is a section in the Act which makes it an offence to have the stamp in his. 
possession improperly. But this appears to be a directory provision for which 
no penalty is provided. 


By Mr. Kellner: 

Q. Yes. He could not have stamped the ballots if he did not have the 
stamp; there would be no object in delivering the ballots, would there, if he 
did not have the stamp?—A. Well, that has no bearing upon what I was saying. 
I was just pointing out the difference between the two functions. I am not 
dealing with the facts of this particular case, because I am not familiar with 
them. . 

Q. But still that is a logical conclusion to draw from them, is it not?— 
A. You tell me that in this particular case the ballots were handed to Mr. 
Wilson, and the stamp was also handed to Mr. Wilson. That is a matter affect- 
ing this particular case, as to which I know nothing. 

Q. That has been submitted to this committee, and is part of the evidence 
which has been taken. Of course if he did not give him the stamp he could 
not mark the ballots; you will agree with that?—A. He could not stamp the 
ballots without the stamp, that is clear. 

@. And it could not be used? 


By Mr. Kennedy: 


Q. I understand the question, it is, whether it is an offence to deliver them 
at the committee room instead of to the returning officer; I do not think there 
is any argument on that?—A. The Act directs that they should be delivered to 
the returning officer. There is no question about that. 


By Mr. Kellner: 


Q. And if any one is in illegal possession of the stamp, there is a very 
severe penalty attached to that act?—-A. Well, there is a penalty. 

Q. Five years, I think, is the maximum, and three years is the minimum?— 
A. I think that is in section 51. 

Q. It is in 51 (f), I think?—A. Yes; “ for a term not exceeding three years, 
and not less than one year, with or without hard labour;” and if he “ attempts 
to commit any offence specified in this section, shall be disqualified from 
voting at any election for a term of seven years thereafter and guilty of an 
indictable offence and liable, if he is a returning officer, election clerk, deputy 
returning officer, poll clerk or other officer engaged in the election,” 

Hon. Mr. Laroinre: That is over-ridden by Judge Clarke, who says he 
could not find him guilty. 

Wirness: There is no breach of this particular section, as far as I can find. 

Mr. Kettner: As far as I can recall, Judge Clarke’s words are, that he 
found him not guilty with considerable doubt. 

Hon. Mr. Lapointe: How can you send a man to jail after he has been 
acquitted? 

_ Mr. Kettner: That is not why I am asking these questions at all. The 
point is, that if that is a legal way to function under the Act, I think every- 
body will agree that it should be amended. This is not making out a criminal 
case against anybody; we are trying to find out whether we are safe in operat- 
ing under the Act ag it is. 

Hon. Mr. Lapotnte: Do -you not think the report of Judge Clarke i 
sufficient to entitle you to make any suggestions you wish? 

Mr. Kettner: My suggestions are not always adopted. However, we wil 
leave that where it is. 

(Mr. Stuart Edwards.] 
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9 ee Mr. Kellner: 
. In your memo : : 
oe es ean ail 2 upeHes, “Of what use is section 50 
appear to be a legal question, I should think ase Bahl pa est anal does not 
why any penalty would be attached to that Tate reat pogeeend sel 
50. The ballot of each vot ssi ty Faia "SS 
Be a Waliot paper on aici ene be a printed paper, in this Act 
Baile, artared | a e names of the candidates alphabeti- 
NA ged in the order of their surnames, shall red wget oe 
as they are set out in the nomination es h MBs ee eat 
provided with a counterfoil and a shih, tie ae a a eS 
; perforations between the ballot and the sontterfoil® a ee aan 
Recieve and the stub, the whole as in Form No 28. De 
. Have you the ballot ers wets 
lot papers that were filed?—A. 
that any one would commit a deliberate breach of that itbae He eo we ate 
just what the purpose of making one ballot different, fro t} oP aie 
@. I am sure I cannot enlighten you upon that but jen ‘ill. ha a 
ballots just in a minute, and we will see. , we will show you the 
Mr. Beit (St. Antoine): ; ak 
Sie. iso Pa ae ye oe Se ios oie Geet on ae ee Gi 
in asking them to find out if Be AE eT Alva ae ogee eles 
g to find out if, under the present Act we can put the responsibility 
upon a ee persons or officers under the election law? 
r. Kettner: No. My intention in asking these questi 
« e . ss ” EST10} y 
Minister is to clear up some of the legal aN and to find oof sai tig pg 
Sloop tae election yee next year, the same thing would be likely to 
; is in view of the necessit in: i S 
yelp eae sity of amending the Act, if the Act does 
Mr. Betu: Do you think this should ini 
: you | Ss come under the Minister of Justice’s 
2 rea I a omen a in regard to the Athabaska ae ate 
partment, do you think, failed in carryi ; punis . 
person under the law? ng Pa ee re ee 
Hon. Mr. Lapointe: Mr. Kellner said he want 
: NTE: : Sé e wanted somebody t cpla 
the law, and chose the Deputy Minister of Justice. ie ad tas 
: Mr. BELL (St. Antoine): What I want to find out, Mr. Minister, is, in 
Ww seis is the Department of Justice connected with the Athabaska election? 
legal ti et eee In no way, except that Mr. Kellner wants to have a 
plain some of the provisions of the Election Act before the Com- 
mittee, and he thought the Deputy Minister of Justice, being a law officer of 
the Crown, would be the proper man to summon for that purpose. 
bp. Mr, Beu: I understood from Mr. Edwards’ answers that he could hardly 
: ? ; q 
give us the law upon it witout knowing the facts, and I understood Mr. Edwards 
to state that he was not quite familiar with the facts. 
|. Wirness: No. I have read the Commissioner’s report, but I have not 
digested the evidence with any view of reviewing the findings of the Commis- 
sioner on the facts. ; 
Mr. Beni: It seems to me that in examining you, without knowing the 
facts, and asking you to interpret the law without having the facts before us, 
we are certainly not getting very far, in the Committee. 
Mr. Ketuner: I submit the Election Act will have to be interpreted by 
‘some one, and I presume as easy a way as you can arrive at it is to show 
|Violations of it and ask the Deputy Minister for his interpretation of them. 


By Mr. Kellner: 


Kk ~ Q. In connection with section 50, 
1 the spelling on some of the ballots here?—A. Yes. 

{[Mr. Stuart Edwards.) 
v 


subsection 1, you will notice the difference 


i 
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Q. The section says:— 

50. The ballot of each voter shall be a printed paper, in this Act 
ealled a ballot paper, on which the names of the candidates alphabetically 
arranged in the order of their surnames, shall be printed exactly as they 
are set out in the nomination paper; 


Of course, that is not done in some of these ballots?—A. No, but as I have 
said before, any legal question involving the question of whether you wish to 
attach a penalty provision to this, is a matter of policy, for Parliament. 

Q. I thought there might be a covering clause?—A. I cannot find any 
specific penalty for a breach of that provision. 

Q. Section 42, subsection 2, would be in the same category, would it not? 
—A. Yes, precisely. 

Q. Then take poll No. 169, in which the poll book was lost; I think that is 
in section 66 (9). That cannot be the one either. It is the one which states 
that the Deputy Returning Officer shall not tbe paid unless the papers are all in| 
their proper envelopes?—A. There is no subsection 9 to section 66. 

Q. I was referring to the old Act, I guess?—A. There is a subsection 9 to 
section 67. Section 67, subsection 10, is perhaps the one. 

Q. That is the one, subsection 10 of section 67?—A. Yes, that subsection 
states: (67-10). 

If any Deputy (Returning Officer shall omit to enclose within the 
ballot box in the proper envelopes provided for that purpose, the list of 
voters or any statement, certificate or other document, in contravention 
or non-observance of the provisions of this Act, he shall, in addition to 
any other punishment or consequences to which he may be liable, forfeit | 
all right to payment for, and he shall not be paid for, his services as such 
officer or be paid or repaid his disbursements made. 


Mr. Keuuner: In that particular poll the poll book disappeared. That 
information was generally known, because the returns from that poli had been 
ordered forwarded to the Clerk of the Court in Edmonton on the Judge’s order, 
and the officers of the poll were paid. I think that is a violation of the 
section, to pay them. 

Hon. Mr. Laporte: But, Mr. Kellner, you say, “that was generally 
known.” You know it because you were there and were interested in all 
matters concerning that election; but I did not know it, and I do not think 
anyone else here knew it until the report of Mr. Justice Clarke came in. 

Mr. Keiiner: The returning officer or the Chief Electoral Officer knew it. 

Hon. Mr. Lapornre: That may be so, but that is not “generally known.” 

Mr. Kettner: It was published in the papers. 

Hon. Mr. Lapointe: Not in eastern Canada here, was it? 


Mr. Ketuner: There can be no question but that the Auditor General’s 
Department and the Chief Electoral Officer’s Department knew it, because they 
had both been corresponded with about it, and in fact had been requested to 
try to recover the money. 
és Ps Mr. Laporntr: I do not see how we can know that they did know 

1at. 

_ Mr. Kettner: If necessary we can produce the evidence to show that. I 
think they both admitted it, but I am not sure on that point. Not only I 
myself but the Clerk of the Court had notified the Chief Electoral Officer that 
that document was missing and he in turn had telegraphed to the returning 
officer to locate it and the returning officer had replied that he could not. 

Hon. Mr. Cannon: That is the Chief Electoral Officer was trying to 
ascertain the facts? . 

[Mr. Stuart Edwards.] 
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Mr. Ketuner: He was trying to locate the poll book. 

Eo Mr. oo (Cape Breton South): But in this 
eturning cer returned that book to the returning officer i ssible 

that that book might have disappeared out of the bos saa neti ana tr He 

Sete ied and still this man would be entitled to be paid? 

to cs tion! Under the section of the Act he would stil] not be entitled 

Mr. MacDonatp: If it was not his f 
then the returning officer abstracted it fro 
ing officer be mulcted in his payment? 

Mr. KELLNER: Mr. Edwards is the witness, put your question to him. 

The Wrrness: If the Committee want my opinion on that, speaking gen- 
erally—I cannot speak with regard to any particular case—I should think the 
duty of the paying officers is to take the statute as they find it, examine the 
accounts as they come in, audit them properly according to such information 
as they have, and if the accounts appear to be properly rendered and vouched, 
to pay them. 

Mr, MacDonatp: Would the payment be made after the information had 
reached some officer who could stop payment? 

Mr. Ketiner: Payment was made I think late in June; after a man, not 

more than ten miles distant from the returning officer, was serving a term of 
from two to five years in the penitentiary. 
The Witness: You see, Mr. Kellner, in performing their duties in the 
Department, officials do not read the newspapers with the idea of finding in 
them a guidance as to the performance of their duties, and I should think that 
when a specific complaint was made, say to the Auditor General who paid the 
account, that something had gone wrong, it would be his duty to hold up the 
payment of that account. That would result in a dispute between the appli- 
cant for payment and the Auditor General, and I think under the Act it is pro- 
vided that in that case the Auditor General may refer the matter to the Chief 
Electoral Officer. If the Chief Flectorai Officer decides upon that reference 
that the account may properly be paid, the Auditor General under the statute 
has a perfect justification for paying the account. If the Chief Electoral Officer 
decides that: it should not be paid, then other machinery is provided for inquiry 
into the matter and determining what shall be done. 


case the Deputy 


ault, if he enclosed it in the box and 
m the box, should the deputy return- 


By Mr. Kellner: 
Q. Would you agree with this, that once that poll book is lost, that account 
should not be paid until the poll book is recovered?—A. The point I am making 
is, it depends on whether the officer paying the account had any official notice. 
Q. I have already stated that several times, that they had notice ot it. 


Hon. Mr. Laromnte: In what way? 
‘Mr. Keutner: Well, the first notice they had of it was a telegram from the 
lerk of the Court in Edmonton asking the Chief Electoral Officer to produce 
the book, that it: was not in the return. There was considerable ro har apaett 
parried on in connection with it, a good portion of it is on file here. not we 
an very easily put it on. er 
Hon. Mr. Lapointe: You think that is sufficient notice to justify the 
uditor General to refuse payment of the account, when you say there was a 
elegram from the Clerk of the Court to produce the book. : 
Mr. Kettner: The Chief Electoral Officer had wired the a gra pon 
ind told him to produce that book. He wired back that he ast oats — 
% it is not a matter of my opinion or anyone else’s opinion; it 1s a mat 
f 


f 


} 
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of violation of the statutes. The statute says he must not be paid unless the 
records of the poll are in the proper envelopes. That is not the case here 
because there was no record at all. 

The Wirness: Where is that provision, Mr. Kellner? 


Mr. Ke.tNer: You read it just a moment ago. 

The Wirness: No, the section to which you directed my attention was 
subsection 10 of section 67. Oh, I see; it does say: “shall forfeit all right to 
payment for, and shall not be paid for his services.” Yes, I beg your pardon, 
that is right. . 


By Mr. Kellner: 
Q. Then in view of the disclosure, and if there is any doubt about it, we 
can very easily submit the evidence that that all took place, would you agree 
with the statement then that there was no authority to pay that account?—A. 
Well, Mr. Kellner, it is very unsatisfactory to be asked legal advice upon hypo- 
thetical questions. The statute is there and speaks for itself. If you are in 
doubt as to what the statute means and I can give you any help in interpreting 
the statute generally, I would be very glad to do so, but I really do not think 
I can be of any assistance to the Committee if I am to try to pass judgment on 
the guilt, or lack of guilt of individuals in hypothetical cases. 
Mr. Betu (St. Antoine): That is the point to which I drew attention. We 
have here the Deputy Minister. To ask him_ hypothetical questions without 
reading the facts to him does not seem to me effective. If we take the Electio 
Act as it stands to-day, that is under the Department of the Chief Electoral 
Officer and that is a separate department. Now, if there is an election protest, 
you are not the one, Mr. Deputy Minister, that really rules on the law of the 
case. It is the judge trying the case, is it not? 
The Wirnsss: Yes. 


By Mr. Bell (St. Antoine): 


Q. Suppose this question of payment is submitted to you by the Chief 
Electoral Officer, is your finding or whatever you advise him, the final decision? 
Must he follow your instructions or would he be governed by the Judge who 
knows the facts and who gives the decision? I cannot see the use of asking 
your interpretation of the law if you are not the proper officer to interpret the 
law in election cases?—A. No, under the statute there is no provision that the 
Department of Justice is to decide any question of law or practice that ma 
arise. 

By Mr. Kellner: 


Q. He has to decide in this particular Act?—A. I think the function is 
pretty completely vested in the Chief Electoral Officer. I am speaking of the 
administrative questions that arise in the conduct of an election. If a question 
of doubt or interpretation in the Act arises, the Chief Electoral Officer mu 
determine that during the progress of the election and issue instructions as- to 
what is to be done. If he desires to consult me, as he would any other counsel 
there is nothing in the law to prevent him from doing so, but I do not think 
he is bound to follow my advice. 


By Mr. Bell (St. Antoine): 


Q. But if a judge trying the case orders him not to pay, would he b 
governed by him?—A. I was speaking generally about the functions. In the 
case you put he would be bound, of course, by the findings of the commissioner 
or of the court in an election petition. ‘7 

(Mr. Stuart Edwards.] 


PRIVILEGES AND ELECTIONS 73 


By Hon. Mr. Cannon: 
Q. Mr. Edwards, the Chief Electoral Officer, under ¢l 
sible to anyone except to Parliament?—A. No. hea eRe eee diag 
Q. He is not an official of the Government?—A. No. 


By Mr. Kennedy: 


| Q. In this case, if the Chief Electoral Officer is stuck in 

where is he to go in the matter of advice? The Chief Se Feta ceo 
is not a lawyer; there must be some Dominion Government official who can 
be and 1s responsible to interpret this law?—A. I think the duty is that of the 
Chief Electoral Officer to see to the proper conduct of elections in so far as 
the machinery under his control operates. If he requires legal advice, I think 
he is free to get his legal advice where he desires, 


By the Chairman: 

Q. But he is not bound to do so?—A. No. 

| Q. And he may rely upon himself alone to decide all these questions, if 
he wishes?—A. Yes. 
__ Hon. Mr. Cannon: The idea of the Act is to make that officer absolutely 
independent of the Government. The Government has nothing to do with him. 
He is responsible to Parliament. He is not an officer of any department of 
the Government. 

Mr. Kennepy: That was in the day of Mr. O. M. Biggar. 

Hon. Mr. Cannon: This Athabaska election took place when Mr. Biggar 
was Chief Electoral Officer. No minister has any instructions to give him, and 
he ‘has no instructions to receive from any minister. ~ 

Hon. Mr. Lapointe: Parliament would have the right to put that under 
the Government, if the members so decide. 


By Mr. Kellner: 


Q. Anything that took place in that particular poll, namely, that the poll 

book was lost, and then the Chief Electoral Officer and the Auditor General 
both knew it—then my question is: do you consider that account should have 
been paid under those conditions?—A. Well, with respect, I think I should 
object to answering a question of that kind. 
_ Q. Then, we will go down to the next question in regard to certificates of 
Judge Clarke. You have the questions there before you. Would the certificates 
issued by Judge Clarke bar actions being taken under the Criminal Code against 
such officials as committed forgery of cheques: Mrs. Emma A. Bowtell, page 
13 of Judge Clarke’s report, and W. E. Proctor, page 15 of Judge Clarke’s report, 
or against those who made application for payment, or accepted payment of 
an account for which service was not rendered in compliance with the Act, after 
she applicant had given evidence before Judge Clarke? What is your opimion on 
that?-A. I do not think the certificate of indemnity would bar a prosecution 
for a Criminal Code offence; but in conducting any prosecution based upon 
bvidence which was adduced before the Commissioner—or rather, I should say 
you could not conduct your criminal prosecution upon the evidence taken by 
he Commissioner, you would have to make out a case independent of that; and 
the defendant in the case would not be a compellable witness. 


| By Mr. MacDonald (Cape Breton South): . . . 
| Q. And you could not use his evidence in the trial?—A. No, except in a 


wrosecution for perjury. 
~ Q. Could you even do it there? 


(Mr. Stuart Edwards.] 
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Mr. Kentner: If he perjured himself in giving evidence, he could be prose- 
cuted. 

Mr. MacDonatp: Yes, that is a different thing altogether. 

Hon. Mr. Cannon: That is the only exception. 

The Witness: Section 26 of the Corrupt Practices Inquiries Act provides 
that no statement made by any person in answer to any question put by the 
Commissioner shall, except in the case of an indictment for perjury, be admis- 
sible in evidence in any legal proceedings. . 


By Mr. MacDonald: 


Q. The only penalty there would be this: take one of those witnesses who 
have come before Judge Clarke and given evidence and he admits his own crime 
and it is a crime against the Election Act. Can that man be prosecuted? After 
the judge has given him a certificate, can he be prosecuted before another judge 
on other evidence except his own?—A. ‘Not for an election offence, no. 


By Mr. Kellner: 


Q. But the signing of those cheques is not an election offence. That is 
a different matter—A. It is a debatable question as to whether that is an election 
offence or not. My personal view is that it is not, that the forgery of an endorse 
ment on a cheque is a criminal code offence, whether it was done in connection 
with an election or not. I mean, it is forgery whether done in connection with 
an election or not, and it is not an election offence. } 

Q. Then, the second part of the question: “those that accept payment or 
make application for payment after the investigation has been heard.” All 
the evidence has been given and later they accept payment or make application 
for payment.—A. I do not just understand the question. 

Q. If an officer appeared before Judge Clarke and pleaded guilty to certain 
charges, and after he has given that evidence he writes to the Auditor General 
and asks to be paid for officiating at some poll in which irregularities had admit 
tedly been carried out; is that not an offence there?—A. It would only be an 
offence if it were done under circumstances that would amount to a false pre- 
tense. 

By Mr. MacDonald (Cape Breton South): 


Q. But not under the Election Act; it would be under the Criminal Code? 
—-A. Yes. 


By Mr. Kellner: 


Q. It could not be done under other circumstance, could it?—A. Well, it gets 
back to the same old difficulty that you have to deal with each case separately. 
You can not deal with cases in the mass. Under the Election Act, as I under 
stand it, payment is made according to a tariff. In the case of a man making 
up a voters’ list, he is paid by the number of names on the list, and if he makes 
up a list with a certain number of names on it, he is entitled to be paid for that 
regardless of whether he committed an offence or not. That is my judgment of it 

Q. And he gives evidence and states that he forged the list?—A. If he forge 
the complete list he would be entitled to nothing because he had never made 
a list. But if he made a list of two thousand names and incorporated two hund- 
red fictitious names, there was a list and there was am election and he had 
done the work; nobody else had done it. Then, my view would be that he 
would be paid for the two thousand names that he placed there legally, and he 
would not be paid for those he had placed illegally, and he would be punished 
for his crimes independently of that. 


{Mr. Stuart Edwards.] 
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Q. Even though he intentionally forged that list-—A. A portion of j 

is subject to that section that you directed my attention ox I ee Ser 

to that again, Section 67, sub-section 10. 


“By Mr. Bell (St. Antoine): 

Q. What punishment can he get for adding names?—A. That is provided 
for in the penalty provisions of the Election Act. That is an election offence 
for which he may be punished. If you would like to get the exact section, I 
think I can find it for you. 'No, sub-section 10 of Section 67 is limited to 
Deputy Returning Officers. 


By Mr. Kellner: 


__Q. Well, of course, this offence does not come under the Election Act, that 
is very apparent. It is a case of trying to get money under false pretenses and 
I think it would come under the Criminal Code?—A. Is it not an election offence 
to place fictitious names upon the voters’ list? 

Q. I do not think so. I do not recall having noticed that decision?—A. I 
Suppose we need not take up time with that. I would have to look that up. 
I was under the impression that that was an offence, but if not, then your 
question seems to follow, if there was no offence in what he did. ; 
~ Q. Under the Election Act, but surely there is an offence under the 
Criminal Code. 


By the Chairman: 

Q. Would that not be an offence under the general terms of the Act that 
states that election officers must do their duty according to certain rules, and 
if they depart from those rules and fail to do their duty—it is a very plain 
rule that no fictitious names can be placed on the voters’ lists. For instance, 
the Act says that the deputy returning officers will prepare lists of voters. That 
implies, I suppose, that only those voters who have the right to vote, and not 
fictitious voters—shall have their names placed on the list. If he prepares 
a list of fictitious voters is that not in contravention of that section of the 
Act?—A. It would be a breach of the Act but the question is whether it would 
constitute an offence under that Act. I was under the impression that to add 
fictitious names to a voters’ list was an offence under the Election Act, but it 
may be that you are dependent upon the Criminal Code for that. 


By Hon. Mr. Cannon: 

Q. Do you not think, Mr. Edwards, that subsection 32 of section 11 affects 
that? Is not the registrar supposed to make the declaration as to the accuracy 
of his lists?—A. What section is it? 

Q. The last paragraph of section 32. Any man who falsely signs any 
declaration that he uses for the purpose of procuring the registration of voters 
under this Act. 

Mr. MacDonatp (Cape Breton South): That is to get the names on the 


list. 
Hon. Mr. Cannon: No, there is another clause. If a man applies to the 
registrar falsely; there is a penalty; but at the end of that section, paragraph 11 
overs the statement which is to be made in order to establish that the list is 
orrect, whoever makes a false statement in connection with that list is subject 
to a penalty under sub-paragraph 11. | 
; Mr. MacDonatp: Is that not if the declaration is used for the registration 
of the voter? 
Hon. Mr. Cannon: For the purpose of procuring the registration of voters 
nder this Act, certifying or declaration that such declaration is made before 


as (Mr. Stuart Edwards.] 
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Mr. Beuu (St. Antoine): How could he prove that he had made a false 
statement?—-A. A dozen men may come up and give false names. 

Hon. Mr. Cannon: We are dealing with a case of an official who 
apparently drew up a list containing fictitious names and no one made appli- 
cation to be registered. 

Mr. Buty (St. Antoine): How would the case be proved against him? He 
says that they are fictitious names, but the Act says who certifies to the list. 
It would have to be proved that he knew the names were false. 


Mr. Kettner: Are you through with that, Mr. Cannon? 
Hon. Mr. Cannon: Yes, Mr. Kellner. 


By Mr. Kellner: 
Q. In order to make my question clear, would you look at poll No. 222 on 
page 4 of Judge Clarke’s report: 

I find that Peter Peterson, as Registrar, was guilty of wilful mis- 
feasance by certifying a list not prepared by him, and wilful omission to 
nee the duties of a Registrar required by the Dominion Elections 

ct. 

There are several other registrars in the report, of a similar character. After 
that evidence had been given one of them sent a letter to the Auditor General 
requesting payment for preparing that list. Is that an offence under the 
Election Act or any other Act?—A. Are you taking the case of Peter Peterson? 

Q. I am not sure whether he sent in a request or not. I do know some of 
them did. I have not those papers before me this morning—A. In the case of 
Peter Peterson, he having been found by the Commission to be guilty of wilful 
misfeasance in an office, and he thereafter applies to the Auditor General for 
payment upon the basis of his innocence, and the Auditor is misled into paying 
the account, not knowing the true circumstances, I would consider that to 
amount to false pretenses under the Criminal Code. 

Q. And whether the Auditor General paid it or not, the application is there 
and it is still an offence anyway?—A. Well, there might be an attempt. I am 
not sufficiently familiar with the law as to false pretences to say offhand what 
the law would be in that. I think the gist of the false pretences provision of 
the Act is that someone shall have been led to change his position, to lose 
money or property by virtue of the false pretence. If it merely amounted to 
an attempt, I would not like to say offhand what proceedings would be taken. 

Q. In view of the stand you take on some of these others, we will go down 
to section 78 there in the memorandum. Would it be your opinion that the 
Auditor General can accept or refuse any recommendation of the Chief Elec- 
toral Officer and if dispute entails a legal right, such as the compiling of lists 
with names other than qualified voters, such authority to pay could only issue 
from the Treasury Board? If the dispute entailed the amount of the claim, 
authority to pay would be given by the Secretary of State. In other words, 
perhaps we will get as far if you give us your general interpretation of section 
78 of the Act?—A. I think I have already given the Committee my view with 
regard to that. I think the provisions of section 78 are clear. They provide in 
effect that the Auditor General shall, in accordance with the Act, tax and pay 
all election expense accounts; and any disagreement between the Auditor Gen- 
eral and any claimant shall be referred to the Chief Electoral Officer and h 
shall either confirm the action of the Auditor General or if he disagrees, then 
if the question involves only the legal right of a person claiming payment to be 
paid at all, it shall be referred to and be finally resolved by the Treasury Board. 
Or if the question involves only the fairness of the amount payable to any 
person with relation to the services, or the material supplied, it shall be referr 
to and shall be finally resolved by the Secretary of State. 

(Mr. Stuart Edwards.] 
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Q. Has the Auditor Gene ivi 
‘ ral the pr ee 

of State or the Treasury Board Ei cul te es eo to either the Secretary 
A. I should think not. = Boing. to the Chief Electoral Officer? 

Mr. Keuiner: ink that is 
Hon. M : I-think that is one section that should be amended as well 
q on. Mr. Lapointe: I am not sure, Mr. Kellner. The nurp sig © ieee 
1s to take away the control of elections crane Beacoe '@ purpose of the Act 
independent Be eponsibla te ae ; Gor gy ee and put it under 
is one of them. The Auditor Genera! js othe ; oe uel Electoral Officer 
pendent of the Government. T do not know, but satiate tee te ie 
| opposition ought to be in favour of that feature of the El 6 tape eh 
I may come back to opposition one day and I woul ae aad So 
ig than take the control away from re eC ee er have the Act as it 
ernment officers. : depenaent oimcers and put it under Govy- 

Mr. MacDonarp (Caj reton § 

Minister, is, that dion Si onelanpoiniincst pp Aten’ Moccasin Tiel Se 
deputy returning officers is really in the pate f ee 
as I have been able to learn that is where the aivole eA Bid one oe 
a y 5 : 10k TO arises, €é Ss Ww " 
| it arose in Athabaska. If we can solve that difficulty, I think Sarl ig 
taken away the whole ground work of this trouble. a 
| Hon. Mr. Larormnte: That is t Renesas 
a . Mr. NTE: at is to put the appoint Ce EE ee 
ered oinia? ] ppointment of returning officers 
Mr. MacDonatrp: Yes. 
Hon. Mr. Lapointe: That might go a long way. 
h ee es Antoine): Do you not think that another difficulty is placing 
} e pons ity? Here we have an election in Athabaska, and it might be 
eae 1ere else to-morrow. he trouble is to find out who is responsible. I 
ink as has been said, if we could place the responsibility we would go a long 
way towards solving a lot of these difficulties. As I understand it, the Depart 
ment of Justice has nothing to do with a case such as Athabaska; they are 
| erie to take any action even if they know that fraud has occurred or 
at other provisions of the Act have been violated. They do not on their own 
volition take any. action, do they? 

Hon, Mr. Larotnte: The statute provides for that. When there is a report 
such as that of Mr. Justice Clarke recommending that proceedings should be 
taken against certain parties, then the Department of Justice transmits the 
evidence to the Attorney General; or, the Secretary. of State rather, transfers 
the report and the evidence to the Attorney General of the province, and there 
the proceedings are instituted. And if proceedings are instituted then the Depart- 
‘ment of Justice can appoint counsel to help the provincial authorities to prose- 


cute the case. 


By Mr. Lapointe: 

| Q. Is that not so, Mr. Edwards?—A. I am not sure about the latter pro- 
‘vision as to the appointment of counsel. 

' Mr, MacDonatp (Cape Breton Sout 
think. I do not think they are obliged to. 
| Hon. Mr. Cannon: By section 32 of the Corrupt Practices Act, they may 
‘appoint counsel to assist In any prosecution instituted by the legal authorities 
with regard to the administration of Justice. 
) Mr. Bet (St. Antoine): Mr. Cannon, can you give the committee a brief 
esume of what action is taken in such cases as this Athabaska case? We have 
e Chief Electoral Officer who is independent of the Government; then we 


nave the legal authorities who can bring the action to trial in the particular 
and he made recommendations. And then 


‘constituency; we had Judge Clarke 
| {Mr. Stuart Edwards. ] 


h): They may appoint counsel, I 
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the matter can come before Parhament and go to the Department of Justice 
and they can refer it back to the provincial authorities. Is this not a very 
cumbersome way of dealing with it? 

Hon. Mr. Larornte: This is the first time this Act has been put to any 
use. This election is a precedent and as you say it does not seem to work 


very effectively. pe 
Mr. Bey (St. Antoine): I might say, Mr. Minister, that we had to go to 
the Supreme Court for a final decision, but that was under a local petition. 
Hon. Mr. Cannon: That was under another Act. 
Mr. Bei: Yes, the Controverted Elections Act. 


By Mr. Kellner: 


Q. Mr. Edwards, just take that last question. Would it not be desirable 
to make provision in the Election Act that all election officials should be of 
the full age of 21? I submit that more to draw the attention of the committee 
at the present time?—A. That is a matter of policy, I should think. 

Q. Do you not think a position of this kind should at least require that 
anyone filling it should be of the full age of 21 ?—A. Are you limiting that to a 
particular class of officers? hig 

Q. The D.R.O’s and the registrars and such officers —A. I see no objection 
to it, but that is not a matter of law. It is a matter of policy for Parhament 
to decide. 

Q. Now, there is a question or two I want to ask you in connection with 
the Controverted Elections Act or the Corrupt Practices Act. I did not give 
you any notice of it, but I imagine you have the Act pretty well in your mind. 
The first was in connect:on with the correspondence, which I think your Depart- 
ment received from the late Judge Beck, to the effect that he did not think a 
judge of the Supreme Court would have the authority to swear him in when 
he was appointed a commissioner. Do you think there is any reasonable doubt 
as to that authority ?—A. I have never had occasion to consider that. 

Q. In regard to the deposit of one thousand dollars by anyone submitting 
a petition under that Act, does it seem necessary that that depos:t should be of 
so large an amount? Would not five hundred dollars be sufficient protection ?— 
A. That again is all in the field of policy. Election law is something quite 
different from any other law, and the policy as I understand it up to the present 
time has been to keep the ordinary civil servant out of election matters and to 
place the enforcement of the Act upon the independent commissioner outside any 
partisan influence, and also to give the private individual the right to prosecute, 
but subject to such provisions as will ensure prosecutions only being launched 
in proper cases. I suppose these provisions are put in to ensure that before 
any private individual in an election matter, which is the present matter, starts 
a prosecution, he shall give evidence of bona fides and good faith and indicate 
his intention to carry on the prosecution to a completion. That is what I 
understand the scheme of the Act is. No power is given to any Dominion 
Government officer to prosecute. If you did that you would bring him in to 
the realm of politics. 

Q. There is no such suggestion. What I ask the question for is to poin 


out that there is no expense entailed upon the Department, so why the hig 
deposit of one thousand dollars? 


The CHamrMAN: You want the Corrupt Practices Act amended by reduci 
the deposit of one thousand dollars to five hundred dollars. 


_ Mr. Keuiner: I am not offering an amendment. I am asking the Deputy 
Minister his opinion as to whether it might not be reduced. 
{Mr Stuart Edwards. ] 


PRIVILEGES AND ELECTIONS 79 
veh phe CHAIRMAN: That is not a question of law at all; it is a question of 
policy. You might as well ask him whether it would not be better for candi- 
dates to make a deposit of five hundred dollars instead of two hundred dollars 
It is a matter of policy. 


Mr. Kettner: All right. I am through with the witness. 
By Mr. Kennedy: 


. I have a few questions, Mr. Chairman. You have tter there, V 
Eee Yes, Pliave it. sth nies eh 
Q. The first question I have is, what is the scope of section 18 of the 
Dominion Elections Act, subsection 2B? Is the Chief Electoral Officer respon- 
sible for checking up non-compliance with the provisions of this Act is a general 
way or are his duties confined to checking up the election officers throughout 
every election?—A. I think, Mr. Kennedy, that the provisions are clear. Section 

18 provides that the Chief Electoral Officer shall— 

(a) Throughout every election properly direct all returning officers 
and, in case of incompetency or neglect of duty on the part of any of them, 
recommend his removal and the appointment of another in his stead. 


Then we come to paragraph (6), the one you have in mind. He shall: 

il exercise general direction and supervision over the adminstrative 
conduct of elections with a view to ensur ng the fairness and impartiality 
of all election officers and compliances with the provisions of this Act. 


_ Answering your question, I should think that his duties are limited to those 

stated in the statute; that is, the administrative conduct of elections. He 

_ would have contro! over those functioning under him, such officials as are subject 
to his directions by other provisions of the Act. The section does not in itself 
give him any power he does not otherwise possess, except that he is enjoined 
to see to it that so far as the election machinery is concerned there shall be 
impartiality and fairness. 

Mr. Bett (St. Antoine): When is an election officer incompetent? Mr. 
Kennedy asked the question about checking up. Now, the Chief Electoral 
Officer can refuse to appoint a man who is incompetent. Is that after he starts 
to be a deputy returning officer or before or when? Suppose there was a 
complaint made that a man was not competent, would he have to investigate 

that? Is that what you mean, Mr. Kennedy, by checking up? 


Mr. Kennepy: Yes. } 

The Witness: Well, Mr. Bell, Mr. Kennedy did not ask me a question 
specifically under (a). Then (b), exercise general direction and supery ision 
over the administrative conduct of elections with a view to ensuring the fairness 
and impartiality of all election officers. It was that paragraph (b) I was 
referring to. The section that you are mentioning is paragraph (a). 


By Mr. Bell (St. Antoine): 
| Q. I would like to ask you a question under (a) then. What phe: = 
your opinion on that? Suppose the Deputy Return:ng Officer is ager e¢ eri 
complaints are made that his appointment 1s not satisfactory to ie Spe v: 
party; has the Chief Electoral Officer power to entertam that ae 
‘dismiss him, or not?—-A. I would think that it 1s his duty to Sorel r aie? 
“sentations and jf he himself concludes that the officer ian he ieee 
woud recommend his removal and appoint another in his stead. He has 
| Habid beyond recommendation. 
f Q. That would be beyond the scope then | 
‘department, if the Minister says it rests entire 


ien of any suggestion from any other 
ly with him? 
{Mr, Stuart Edwards. | 
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Hon. Mr. Cannon: I had this case referred, Mr. Bell, at the last election. 
The deputy returning officer in one of the constituencies of our d-strict presided 
over the conv ention to choose the candidates, after he had been appointed 
eR returning officer. The fact was brought to my knowledge and I wired 

the Chief Electoral Officer to ask him to remove him. I would understand 
that that was evidence that he was incompetent. No action was taken. 


Mr. Bextu (St. Antoine): It might be evidence that he was competent. 


Hon. Mr. Ginmone Yes. Now, whether he has that authority under section 
(a) is a question. 


Mr. Betu: I had a similar case, Mr. Solcitor General. There were two 


appointed. The Liberal organization thought there should be two officers for 
registration. That was opposed. We abided by the ruling of the Chief 
Electoral Officer. I presume there was no appeal from that. 

Hon. Mr. Lapointe: Did he rule that there might be two? 


Mr. Beuu: No, he ruled that there should be one. I am trying to ascertain 
what his powers are. 


Hon. Mr. Cannon: I do not think that there is any appeal from him. 


The CHairMAN: According to the Act there is no appeal from him during 
the election, his authority is supreme. 


By Mr. Kennedy: 


Q. What would be the responsibility of the Chief Electoral Officer, if any, 
if he had. knowledge of violation of section 9, subsection 2, or section 10, or 
any of the other provisions as to corrupt practices or indictable offences created 
hy the Dominion Elections Act? You may not be able to answer that all at 
once, but take one at a time, if you wish-—A. With regard to section 9, I do 
not think he would have any responsibility. 

Q. He would have no responsibility in that ecase?—A. No. 

Q. In case of a violation of Section 10. Would he have any responsibility 
there?—A. I think not. 

Q. That is as to foreign canvassers, an indictable offence. Is there any 
officer or authority anywhere who is charged with the prosecution of offences of 
this sort as mentioned in 9 and 10 of the Dominion Elections Act?—A. I think 
these offences are made punishable by indictment or upon summary conviction, 
and the same machinery that is provided in the Criminal Code is open to anyone 
to prosecute. It may be that if a private individual undertook the prosecution, 


he would be subject to the other provisions of the Act about giving security and 


for responsibility for costs. There again, I would prefer not to give any general 
advice. The question of how far anyone ean prosecute under any one of these 
circumstances would depend upon the circumstances of each case, I should think. 

Q. Do you think it is reasonable to suppose that a private individual will, 
for the sake of the public welfare, undertake to lay information and prosecute 
infractions of the Dominion Elections Act? That is not a legal question, but it 
seems to me to have a bearing HAS Miy view about that is no better than that 
of anybody else. 

@. But you are an experienced lawyer.—A. I should think in ordinary 
human experience you would find that matters of that kind would be looked 
after by groups and that anv group of the community, if they thought fit to 
prosecute, they could easily find an individual and furnish him with the sinews 
of war. 

Q. Would it be possible to appoint someone to prosecute at the public 
expense violations of the Act?—A. That is a matter for Parliament, Parliament 
has the power to do it. 


{Mr. Stuart Edwards.] 
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Q. The last question bears on the question of appointing returning officers. 
Is there anything in law to prevent judges of district courts or Supreme Court 
of a province from acting as a body in the selection of returning officers?—A. 
They have no power to do that now, because there is no enabling legislation. 
I think you want to put your question the other way, whether there is power in 
Parliament to legislate that the Judges shall be vested with those powers and 
duties. 

Q. I was coming to that, but you can answer it in your own way.—A. I do 
not know of any constitutional or other reasons why such legislation would not 
be effective if passed. 

Hon. Mr. Lapointe: Do you refer to the returning officer there, or the 
deputies? 

Mr. Kennepy: The returning officer. That is all I have to ask. 


By Mr. MacDonald (Cape Breton South): 

Q. Mr. Edwards, turning again to paragraph (b) of section 18, must you 
really not divide that into two; the first having to do with the duties of the 
electoral officer from the time of the issue of the writ until the time of the return, 
until the candidate is returned as elected. It is not his duty then. From that 


out, is it not a matter for the courts, or someone else to take it up?—A. I think 


so, clearly. 

Q. As a matter of fact, anything that takes place after the member is 
returned, must come from some other authority than the Electoral Officer?—A. 
With regard to the conduct of the election, yes. But with regard to payment 
of accounts and other matters of that kind provided for, he still has a duty to 
perform. 

Q. The only duty he has is that he may withhold payment of any account 
by the Auditor General until the matter is straightened up?—A. His duty may 
be illustrated in this way: that when he receives a reference from the Auditor 
General regarding an account as to which a dispute exists between the Auditor 
General and the claimant, then he may decide whether he will authorize the 
Auditor General to pay that account or whether he will disagree with the Audi- 
tor General. 

Q. That would necessitate an investigation on his part into the conduct 


_ of the officer in question?—A. Yes. 


By Mr. Kellner: 

(). The Auditor General would not have the privilege of refusing payment 
unless the Chief Electoral Officer advised him not to pay.—A. I think, as I said 
previously, that if the Chief Electoral Officer instructs the Auditor General to 
make payment, that he is obliged. under the Act, to pay. 


By Mr. Bell: 


Q. Mr, Edwards, what action is the Department of Justice taking regarding 
this particular case now, since you have got Judge Clarke’s report?—A. We 
have never been in a position to take any action upon the report. Under the 


Act, as has been pointed out, the report goes from the Commissioner to the 
Government, and if in the opinion of the Attorney General of Canada, the 
report shows that corrupt practices exist and that there is evidence upon which 


prosecutions may be based, it is his statutory duty to so certify to the Secretary 
of State, and it is thereupon the statutory duty of the Secretary of State to 
transfer that, certificate with the report and the evidence to the Attorney Gen- 
eral of the province. That was all done and in that way the report and the 
evidence was not before me for consideration as a departmental matter at all. 
Subsequently, the Committee, if I recollect aright, requested that a copy of the 
evidence be obtained, and I telegraphed the Attorney General of Alberta asking 
(Mr. Stuart Edwards. ] 
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him to return the evidence, which he did; and as soon as I got it I handed it 
over to the Committee. I have not yet had an opportunity to peruse the 
evidence. It was not directed to my attention until quite recently that there 

was any possibility that there were any offences with regard to which there 

might be a question as to whether any department of the Dominion Govern- 

ment ought to institute any prosecution. 

Mr. MacDonatp (Cape Breton South): One other matter there. I think 
the prosecution must be started within a certain time, within one year. [I think 
that time ought to be extended, because in this case it turns out that the 
time is a little short. And there should be a sort of interim report in order te 
get proceedings going at once. I think we should consider that. 

Hon. Mr. Lapornte: Is that all? ! 

Mr. Kevuner: Yes, Mr. Minister. And, Mr. Chairman, I think if there is 
an opportunity of getting to a report, I shall not offer any more evidence. 
There is quite a lot I could submit and that I had intended to at first, but it 
is getting late in the session. I think that will conclude the evidence that I wish 
to present to the Committee, but on that understanding I would like an under- 
taking that the Committee shall at least try to make a report during the present 
week. 

The CHAIRMAN: It is a quarter to one. We might consider drafting a 
report at the next session of the Committee on Thursday, I suppose. 

Mr, Kennepy: Mr. Chairman, before we get to that point, is it cleared 
up regarding our power to report? You remember there was some little differ- 
ence of opinion, at our first meeting, about our power, and our power to report 
to the House. Do vou think now we have power? . 

The CuatrMAN: Power to report to the House? 

Mr. Kennepy: Yes. 

The Cuarrman: Not only power, but we are bound to report. 

Mr. Keutuner: Is there a possibility that we could have a meeting on 
Thursday and consider our report? 

The CHAIRMAN: Yes. 


Mr. Ketiner: The Auditor General informs me that he wants to. make a 
statement in connection with Poll No. 169. 


The CuarrMAN: Very well. 


The witness retired. 


Grorce Gontuier (Auditor General), re-called. 


The Wrrness: I wish to produce certain statements that were requested 
from me at the previous meeting; accounts and copies of letters and correspon- 
dence between the Chief Electoral Officer and myself, or my Department. 

First is a copy of the correspondence. 

Second, a statement of the expenditure in the Athabaska election in 1926. 

Third, the following accounts: 

Jack Hayes, Taxicabs; D. A. Boychuk; J. A. Daigneau; Donald M. 
Harrold; O. Leroux; O. J. Nadeau; Frederick M. Robertson; Wm. Ralph Wilson. 


In connection with the payment of Mr. Simoneau of an account, and in 
connection with Poll 169, I may say that the account was sent in to us dated 
the 29th of October, 1925, signed or certified to by J. A. Simoneau and F. P 
Fisher. On December 28, the Chief Electoral Officer informed my office that 
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the deputy of poll No. 169 had failed to return his poll book, and the payment 
was withheld until we received a letter from the Chief Electoral Officer, on the 
9th of March, in which he said:— 

I have accordingly notified Mr. Kellner, to-day, that I propose to 
withdraw my request for any further postponement of payments, since 
it appears that to further indefinitely delay the payment of any accounts 
which appear to be regular and properly certified would be unfair to the 
election officers concerned. 


It appear from Judge Clarke’s report, and from the evidence, that the poll book 
had been destroyed by Isaac Gagnon. That was not the fault evidently, of 
Mr. Simoneau, as far as this report was concerned, and consequently I suppose 
that the Chief Electoral Officer was satisfied that this account, like the others, 
had to be paid, as Simoneau had performed the duties at that poll. I wish to 
give this explanation to the Committee. 


By Mr. Kellner: 

Q. I think it is very clear that the Act provides that where the poll book is 
lost, the payment must not be made. We went through the Section this morn- 
ing, and also on other occasions. Where the poll book is lost, and is not 
recovered, the D. R. O. evidently did not put it in the right envelope, or it 
would have been in the box, and the Chief Electoral Officer would have got it.— 
A. But I think that we took reasonable precautions before paying the account, 
and that was a matter that was more the concern of the Chief Electoral Officer 
than our’s. Considering the mass of accounts that we had to deal with, all 
over the country, we took reasonable precautions. 

Mr. KeLuNer: We need not enlarge on that any more, 

The CuHarrman: That is all the evidence then, Mr. Kellner? 


Mr. Keuuner: Yes, that is all I will produce. I might say, Mr. Chair- 
man, that when we first started to meet, I had intended to offer considerably 
more evidence, but I doubt the wisdom of doing so now; it would be largely 
repetition of what we have, although dealing with different cases. On thinking 
it over, I thought probably more might be accomplished by giving the Com- 
mittee due time to submit a report to the House. 


The Cuairman: No doubt you are right in that. The Committee will 


Stand adjourned until next Thursday at eleven o’clock. 


Witness retired. 
The Committee adjourned until Thursday, May 31, at 11 o’clock. 
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